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STATE OF CALIFORNIA
DEPARTMENT OF WATER RESOURCES

CONTRACT
BETWEEN THE STATE OF CALIFORNIA
DEPARTMENT OF WATER RESOURCES AND
~ANTA CLARA COUNTY FLOOD CONTROL AND WATER CONSERVATION DISTRICT
FCR A WATER SUPPLY

THIS CONTRACT, made this 20th day of November, 1961,
pursuant to the provisions of the California Wster Resources
Developmernt Bond Act, the State Central Valley Project Act, and
other applicable laws of the State of Callfornia, between the State
of California, acting by and through its Department of Water
Regources, herein referred to as the "State", and Santa Clara
County Flood Control and Water Conservation District, a public
agency in the State of California, duly organized, existing, and
acting pursuant to the laws thereof with its principal place of
business in San Jose, California, herein referred to as the
"Digtrict”,

WITNESSETH, That:

WHEREAS, the State ls authorized to construct and operate
facllities for the storage and conveyance of water, certain of which
facilities will make water available to the Distrlet; and

WHEREAS, funds will be provided under the California
Water Resources Development Bond Act for the construction of sald
facilities; and

WHEREAS, the Digtrict is deslrous of obtalning a supply

of water from the State;

NOW THEREFORE, it is mutually agreed as follows:




A. INTRODUCTORY PROVISIONS

1. Definitions. When used in this contract, the fole

lowing terms shall have the meanings hereinafter set forth:

(a) "Bond Act" shall mean the California Water
Regources Development Bond Act, comprising Chapter 8, commencing
at Section 12930, of Part 5 of Division 6 of the Water Code, as
enacted in Chapter 1762 of the Statutes of 1959,

(b) "System" shall mean the State Water Resources
Development System as defined in Section 12931 of the Water Code,

(¢) "Delta" shall mean the Sacramento-San Joaquin
Delta as defined in Section 12220 of the Waterp Code on November 8,
1960,

(d) "Contractor" shall mean any entlty contracting

with the State for a dependable supply of water made available by
the System, except such water as is made avallable by the facil-
itles specified in Section 12934(a)(6) of the Water Code.

(e) "Project facilities" shall mean those facile

itles of the System which will, in whole or in vart, serve the
purposes of this contract by conserving water and making it avail-
able for use in and above the Delta and for export from the Delta,
and by conveying water to the District. Said project faecilities
shall consist Specificallj of "project conservation facilitieg"
and "project transportation facilitles", as hereinafter defined.

(f) "Project conservation facilities" shall mean

such project facilities as are presently included, or as may be

added in the future, under (g) and (h) below.
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(g) "Initlal project conservation facilities" shall

mean the following project facilities specifled in Section 12934(d)
of the Water Code:

(1) A1l those facilities specified in sub-
paragraph (1) thereof.

(2) Those facilities specified in subpara-
graph (3) thereof to the extent that they serve the purposes of
water conservation in the Delta, water supply in the Delta, and
transfer of water across the Delta.

(3) A reservoir near Los Banos in Merced
County as specified 1in subparagraph (2) thereof,

(4) The reach of the San Joaquin Valiey-
Jouthern California Aqueduct extending from the Delta to a
reservoir near Los Banos in Merced County, to the extent required
for water conservation through conveyance of water diverted from
the Delta to offstream storage in sald reservoir as determined by
the State.

(5) Those facilities specified in subpara-
graph (5) thereof which are incidental to the facilities included
under (1), (2), (3), and (4) above,

(6) Those facilitles specified in subpara-
graph (7) thereof which are necessary and appurtenant to the
facilities included under (1), (2), (3), (4), and (5) above.

(h) "Additional project conservation facilities"

shall mean those project facilities provided for in Section 12938
of the Water Code which will serve the purpose of preventing any
reduction in the minimum project yield, as hereinafter defined,

below the total of the maximum annual entitlements of all contractors.
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(1) "Project transportation facilities" shall mean the

following project facllitles specified in Section 12934(d) of the
Water Code:
| (1) The following facilities specified in sub-

paragraph (2) thereof: The reach of the San Joaguin ValleyQ
Southern Californla Aqueduct extending from the Delta to a South
Bay Pumplng Plant, to the extent required for water transportation
ag determined by the State, and a South Bay Aqueduct extending to
terminal reservolrs in the Countles of Alameda and Santa Clara, but
not including any portion of Del Valle Reservoir which may be
allocated to conservation of water from Arroyo Del Valle Watershed.

(2) Those facllities specified in subparagraph (5)
thereof which are incidental to the facllities included under (1)
above.

(3) Those facilities specified in subparagraph (7)
thereof which are necessary and appurtenant to the facilitles
included under (1) and (2) above,

(J) "Project water" shall mean water made avallable

for delivery to the contractors by the project conservation
facillities and by the transportation facllities included in the
System,

(k) "Bureau - State Contract" shall mean any contract or

contracts between the Unlted States and the State providing for
delivery of water by the Bureau of Reclamation into project trans-
portation facillties for subsequent delivery to contractors.

(1) '"Bureau water" ghall mean water purchased by the

State from the United States Bureau of Reclamation under the Bureau -
State contract, and made avallable for delivery to the contractors

by the transportation facilities Included 1in the System.
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(m) "Bureau agricultural water" shall mean Bureau

water used primarily in the commerclal production of plant crops or

livestock,

(n) "Bureau municipal, industrial and domestic water"

shall mean Bureau water other than Bureau agricultural water,

(o) "Minimum project yield" shall mean the dependable

annual supply of project water to be made avallable, estimated to

be 4,000,000 acre-feet per year, sald amount to be determined by the
State on the basis of coordinated operation studies of initial project
conservatlon facilitiles and additional project conservation facili-
ties, which studies shall be based upon:

(1) The estimated relative proportion of
deliveries for agricultural use to deliveries for municipal use
for the year 1990, and the characteristic distributions of demands
for these two uses throughout the yean,

(2) An allowadle redﬁction in the agricultural
use portion of the minimum project yield, due to drought, of not to
exceed Fifty percent (50%) in any one year, nor a total of one
hundred percent (100%) of one year's supply in any series of seven
consecutive years.

(3) Agreements now in effect or as hereafter
amended or supplemented between the State and the United States
and othergregarding the diversion or utilization of waters of the
Delta or streams tributary thereto.

(p) "Annual entitlement" shall mean the amount of

project water to be made avallable to a contractor during the respec-
tive year, at the delivery structures provided for such contractor,

under the terms of 1ts contract with the State.
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(a) "Maximum annual entitlement" shall mean the

maximm amount of project water to be made availlable to a contractor
in any one year, at the delivery structures provided for such con-
tractor, under the terms of its contract with the State.

(r) "Supplemental conservation facilities" shall mean

those facillities provided Tor in Section 12938 of the Water Code
which will serve the purpose of supplying water in addition to the
total of the maxlimum annual entitlements of all contractors, or in
addition to the minimum project yleld, if greater than sald total,
and for meeting local needs,.

(s) "Supplemental water" shall mean water made avail-

able by supplemental conservation facilities, in excess of the total
of the maximum annual entitlements of all contractors, or in excess
of the minimum project yield, 1if greater than said total.

(t) "Year" shall mean the 12-month period from
January 1 through December 31, both dates inclusive.

(u) "Bureau water year" shall mean the 12-month

period commencing March 1 of each year.

(v) "Year of initial project water delivery" shall

mean the year when project water will first be avallable for delivery
to a contractor pursuant to its contract with the State.

(w) "Project interest rate" shall mean the weighted

average of the interest rates paid by the State on bonds issued
under the Bond Act wlthout regard to any premiums received on the
sale thereof. Until bonds are issued and sold under the Bond Act,
the project interest rate shall be four percent (4%) per annum,
and after said bonds have been 1ssued said rate shall be computed

as a decimel fraction to five places.
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(x) "Capital costs" shall mean all costs lncurred

subsequent to authorization of a facility for construction by the
Legislature or by administrative action pursuant to Section 11290

of the Water Code and to the Bond Act, including those so incurred
prior to the beginning of the project repayment period as herein
defined and any accrued uhpaid interest charges thereon at the rates
speclfied hereln, which are properly chargeable to the construction
of and the furnishing of equipment for the facllities of the System,
Including the costs of surveys, engineering studies, exploratory
work, designs, preparation of construction plans and specifications,
acquisltion of lands, easements and rights-of-way, relocation work,
and essential administrative work in connection therewith, all as
shown upon the official records of the Department of Water Resources,

(y) "Project repayment period" shall mean that period

of years commencing on the first day of the year which immedilately
follows the year in which the State, after November 8, 1960, first
expends noney for construction of any faciiity of the System, and
extending untll all bonds secured by the pledpe of revenues provided
for by the Bond Act have been repaid.

(z) ‘"Municipal use” shall mean all those uses of

water common to the municipal water supply of a c¢city, town, or other
similar population group, including uses for domestic purposes, uses
for the purposes of commerce, trade or industry, and any other use
incidental thereto for any beneficial purpose.

(aa) "Manufacturing use" shall mean any use of water

primarily in the production of finished goods for market.
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(bb) YAgricultural use" shall mean any use of water

primarily in the production of plant crops or livestock for market,
including any use incidental theretq for domestic or stock-watering

purposes,

(ce) "Subject to approval by the State” shall mean

subject to the determination and judgment of the State as to
acceptabllity.

(ad) "Area of origin statutes" shall mean Section 10505

and Sections 11460 through 11463 of the Water Code as now exlsting

or hereafter amended,




2. Term of Contract, This contract shall become

effective on the date first above written and shall remain in
effect throughout the project repayment period, or for seventy-five

(75) years, whichever period is longer.
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3. Validation. Within one (1) year after the effective

date of this contract, the District shall submit this contract

to a court of competent jurisdiction for determination of 1ts
valldity by a proceeding in mandamus or other appropriate proceed-
ing or action, which proceeding or action shall be diligently
prosecuted to final decree or Jﬁdgment° In the event that this
contract ls determined to be invalid by such final decree or
Judgment, the State shall make all reasonable efforts to obtalin
validating legislation at the next sessilon of the Legislature

empowered to consider such legislation, and within six (6) months

after the close of such session, Lf such legislation shall have
been enacted, the District shall submit this contract to a court
of competent Jurisdiction for redetermination of its validity by

appropriate proceeding or actlon, which proceeding or action

shall be diligently prosecuted to final decree or judgment, !
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4. Option for Continued Service. By written notice to

the State at least six (5) months prior to the expiration of the
term of this contract, the District may elect Lo receive continued
service after expiration of said term under the following conditions
unless otherwlse agreed to:

(1) Service of water in annual amounts up to and
including the District's maximum annual
entitlement hereunder. .

(2) Service of water at no greater cost to the
District than would have been the case had
this contract continued in effect.

(3) Service of water under the same physical
conditions of service, including time,
place, amount and rate of delivery, as
are provided for hereunder.

(4) Retention of the same chemical quallty objec-
tlve provision ag is set forth herein.

(5) Retention of the same optlons to utilize the
project transportation facilitles as are pro-
vided for in Articles 18(b) and 18{c), to the
extent such options are then applicable.

Other terms and conditions of the continued service shall be
reasonable and equitable and shall be mutually agreed upon. In the
event that salid terms and conditions provide for . continued service
for a limited number of years only, the District shall have the
same optlon to receilve continued service here provided for upon

the expiration of that-énd each succeeding period of continued

service,
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5. Pledge of Revenueg. This contract is entered into

for the direct benefit of the holders and owners of all éeneral
obligation bonds issued under the Bond Act, and the income ang
revenues derived from this contract are pledged to the purposes

and in the priority set forth in that act.
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B, WATER SERVICE PROVISIONS

6. Annual'Entitlemehts; Interim Service of Bureau Water.

{(a) The yearﬁog initial Bureau water delivery to
the District is preéently estimated to be 1964, The year of initial
project water delivery is presently estimated to be 1967. To the
extent practicable, the State shall notify the District of any
change in this estimate,

(b) Each year prior to the year of initial project
water delivery to the Dlatrict and commencing in 1964, which year
shall correspond to year "1" in Table A, included in subdivision
(c) of this article, the State, to the extent Bureau water is
avallable to the State, shall make Bureau water available for
delivery to the District in the amounts designated in Table A for
the respective years of dellvery: Provided, That such service of
Bureau water shall be subject to all applicable terms and conditions
of this contract governing the service of project water, unless
otherwlse speclfically provided; to all appllcable terms and condil-
tlons or the Bureau-State Contract; and to the followlng speclal
terms and condltions:

(1) In any year in which there may occur for
any reason a shortage in the supply of Bureau water available for
delivery to those contractors entitled to receive such water under
thelr respective contracts, with the result that such supply 1s
less than the total of the amounts of Bureau water to be made
available to such contractors under their respective contracts in
that year, the State shall, by amendment of Table A in the respec-

tlve contract, reduce the amount of water to be made avallable for
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delivery to each such contractor under its contract in that year
in an amount which bears the same proportion to the amount of the
shortage in sald Bureau water supply that the amount of Bureau
water otherwise to be made available for delivery to the contractor
under its contract in that year bears to the total of the amounts of
Bureau water otherwlse to be made available for delivery to all such
contractors under their respective contracts in that year, all as
determined bﬁ the State: Provided, That the State may apportion
the available supply of Bureau wéter on some other basis if such
is required to meet minimum demands for domestic supply, fire
protection, or sanitation during the year,

{2) Bureau agricultural water delivered to the
Digtrict pursuant to this contract shall not be furnished by the
District to any excess land as hereinafter defined. As used in
this subdivision (b) of Article 6, but not as used in Article 30,
the term "excess land" shall mean that part of the irrigable land
within the district in excess of one hundred-sixty (160) acres
held 1in the beneficial private ownership of any one person and the
term "nonexcess land" means all irrigable land which is not excess
land, As a condltion precedent to the right to recelve water made
avallable pursuant to this contract each owner of excess land shall
be required to select his nonexcess land and to file in the office
of the district and with the State, in duplicate, one copy thereof
to be furnished by the State to the United States, his written
deslgnation and description thereof. Upon the fallure of the land-
owner to do so the State shall make such designation and mail a
notice thereof to such landowner. In the event the State fails to

act within a reasonable period of time, such designation may be made
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by the United States by notice to the State and the landowner. The
landowner shall then be bound by such designation and the district
shall furnish water provided under this contract only to the desig-
nated nonexcess land., A landowner may, wlth the consent of the
United States, change the designation provided that an equal acreage
of land previously designated as nonexcess shall become excess,

(¢) Service of Bureau water to the District pursuant
to subdivision (b) of this article shall cease in the year preceding

the year of initial project water delivery to the District, except

as provided in subparagraph (3) of that subdivision. Commencing
with the year of initial project water delivery to the District,
the State each year shall make project water avallable for delivery
to the District in the amounts designated in ?able A for the
respective years of dellvery: Provided, That 1if the District'
recelves service of Bureau water during the year of initlial project
water delivery to the District pursuant to subparagraph (3) of sub-
division (b) of this artlcle, the amount of project water made

available for dellvery to the District in sald year shall be only

that portion of the amount of water designated in Table A for said
year whilch is not determined by the State to be Bureau water pur-
suant to said subparagraph (3). The amount of water designated in i
Table A for the year of delivery corresponding to the year of f
initial project water delivery to the District, less any portion |
thereof which is determlned by the State to be Bureau water pur-

suant to subparagraph (3) of subdivision (b) of this article, and

the amounts of water designated in Table A for all succeeding years

are referred to in this contract as the District's annual entitle-

ments and shall be subject to change as provided in Article 7{(a).
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TABLE A
ANNUAL AMOUNTS OF WATER TO BE

MADE AVAILABLE FOR DELIVERY TO
SANTA CLARA COUNTY FLOOD CONTROL AND WATER CONSERVATION DISTRICT

Total Annual Amount

Year in Acre-feet
1 25,800
2 51,600
3 ' - T0,500
1 | 88,000

and each gucceeding year

thereafter, for the term

of thils contract: 88,000

(d) SubjJect to the availability of funds, the State

shall make all reasonable efforts consistent with sound filscal
policles, reasonable construction schedules, and proper operating
procedures to complete the project facilities necessary for delivery
of Bureau water to the District in such manner and at such times
that said delivery can commence on or before July 1, 1964, and
to complete the project facilities necessary for delivery of
project water to the Dlstrict in such a manner and at such times
that sald delilvery can commence in or before 1967 and can thereafter

continue In the amounts designated in Table A,
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7. Change in Annual Entitlements:; Maximum Annual
Entitleuent,

(a) The District may, at any time or times during
the term of this contract, by timely written notice furnished to
the State, request that project water be made avallable to 1t
thereafter in annual amounts greater or less than the annual
entitlements designated in Table A, included in Article 6(c).
Subject to approval by the State of any such request, the Statets
construction schedule shall be adjusted to the extent necessary to
satisfy the request, and the regquested increases or decreases in
sald annual entitlements shall be incorporated in Table A by
amendment thereof: Provided, That no such change shall be
approved if, in the Judgment of the State, it would impalr the
financilal feasibillity of the project facilities.

(b) The maximum amount of project water to be made
zvailable to the Distrilct in any one year under this contract
shall be 88,000 acre-feet, referped to in this contract as the
District!s maximum annual entltlement, and 1ln no event shall
such maximum amount of project water to be made available to the
Distrlct be increased over this amount, except as is provided for

in Articles 8 and 15(c),
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8. Option to Increase Maxlmum Annual Entitlement.

(2) In the event that the maximum annual entitle-
ments to water from the South Bay Aqueduct under all contracts
executed by the 3tate on or before November 30, 1961, do not
aggregate 210,000 acre-feet per year, the State shall immediately
notify all contractors served by the South Bay Agueduct, and
each such contractor may request that it become entitled to
any amount of the 210,000 acre-feet per year of water not con-
tracted for. Such request shall be subject to approval by the
State and shall be consldered in the light of all similar
requests from other contractors. The State shall appréve such
request only to the extent that the water involved can be put
to beneficial use within a reasonable period of time.

(v) In the event that the maximum annual entitle-
ments under all contracts executed by the State on or before
December 31, 1963, do not aggregate the amount of the minimum
project yleld as herein defined, the State shall immediately
notify all contractors, and each contractor may elect to become
entitled to the uncontracted for portion of the minimum project
yield in or up to an amount which bears the same ratio to such
uncontracted for portion as the contractor's maximum annual
entitlement bears to the total of the maximum annual entitliements
of all contractors as of that date: Provided, That such option
may be exercised only to the extent that the water lnvolved can
be put to beneficial use within a reasonable period of time, and
to the extent that project water can be made available to the
District through Project Transportation Facllities. Such

option shall become effective on the date that the contractor
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receives said notice rom the State and shall remaln in effect through

September 30, 1964, If the full amount of such uncontracted for
portion of fhe minimum project yleld is not preempted by the
contractors under this option on or before September 30, 1964, each
contractor may request that 1t become entitled to any amount of
such water not so preempted. Such request shall be subject to
approval by the State and shall be considered in the light of all
similar requests from other contractors. The State shall approve
such request only to the extent that the water involved can be put
to benefilclal use wlthin & reasonable period of time. |
(c) Upon the approval of a request or upon the
exercisge of an option provided for In thls article, the District's
maximum annual entitlement under Article 7(b) shall be increased
by the amount of the additional entitlement thereby obtained by
amendment of that article, and the District shall become obligated
and hereby agrees to pay to the State a proportionate share of
the costs attributable to such increase in accordance with cost
allocation principles and procedures set forth in this contract.
The service of and payment for said increased entitlement shall
in all respects be subject to the terms and conditlions of this

contract,
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9., Obligation to Deliver Water Made Avajllable

Project water made avallable to the District pursuaht
to Article 6 shall be delivered to the District by the State at
the delivery structures established in accordance with Article 10.
At any time or times the Distrlict may refuse to accept delivery
of water made available to 1t: Provided, That in such event, the
District shall remain obligated to make all payments required under

thils contract.
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10. Delivery Structures.

(a)  Project water made available to the District
pursuant to this contract shall be delivered to the District at such

locations and times and through delivery structures of such capas-
cities as are requested by the District and approved by the State.

(b) Pursuant to subdivision (a) of this article,
the District shall-furnish to the State on or before December 31,
1961, its written requests as to:

(1} The location of delivery structures for
dellvery of project water to it.

(2) The time at which project water is First
to be delivered through each such delivery structure.

(3) The maximum instantaneous flow capacity
in cublic feet per second to be provided in each such delivery
structure.

(4) The maximum amount of water in acre-feet
to be delivered in any one month through each such delivery
structure,

(5) The total combined maximum instantaneous
flow capaclity In cubic feet per second to be provided by all such
delivery structures.

(6) The total maximum amount of water in
acre-feet to be delivered in any one month through all such
delivery structures.

{(¢) From time to time the District may request
delivery structures in addition to those requested pursuant to

subdivision (b) of thils articile.
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(d) The District shall pay all of the costs of
delivery structures for the delivery of project water to it, and
shall deposit with the State, prior to the commencement of con-
struction of any such delilvery séructure, an amount of money

estimated by the State to be sufficlent to cover the costs thereof,
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11, Measurement of Water Delivered.

(a) The State shall ﬁeasufe all project water
delivered to the District and shall keep and maintain accurate
and complete records thereof. For this purpose, the State shall
install, operate, and maintain at all delivery structures for
delivery of project water to the District such measuring devices
and equipment as are satisfactory and acceptable to both parties.
Said devices and equipment shall be examined, teasted, and serviced
regularly to insure thelr accuracy. At any time or times, the
District or any other contractor may inspect such measuring devices
and equipment, and the measurements and records taken therefrom.

(b) The District shall pay all of the costs of
acquiring and instaliling the measuring devices and equipment
provided for in subdivision (a) of this article, and shall deposit
with the State, prior to such acquisition and installation, an

amount of money estimated by the State to be sufficient to cover

such costs,
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l2. Amounts, Times, and Rates of Delivery,

(a) The amounts, times, and rates of delivery of
project water to the District during any year shall be In accord-
ance wlith a water delivery schedule for that year, such schedule to
be determined in the following manner:

(1) On or before October 1 of each year, the
Distrlict shall submit in writing to the State a preliminary water
delivery schedule,.subject to the provisions of thils article and
Articles 6(b), 6(c), 7(b), 10, and 17, indicating the amounts of
water deslred by the District during each month of the succeeding
five (5) years.

(2) Upon recelpt of a preliminary schedule the
State shall review 1t and, after consultation with the District,
shall make such modlfications in 1t as are necessary to lnsure
that the amounts, times, and rates of dellvery to the District
will be consistent with the State's overall dellvery abllity,
considering the then current dellvery schedules of all contractors,
On or before December 1 of each year, the State shall determine and
furnish to the District the water dellvery schedule for the next
succeedling year which shall show the amounts of water to be
delivered to the District during each month of that year.

(3) A water delivery schedule may be amended.
by the State upon the District's written request. Proposed amend-
ments shall be submitted by the District wlthin a reasonable time
before the desired change is to become effective, and shall be
subject to review and modification by the State In like manner

ag the schedule itself,
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(v} In no event shall the State contract to
deliver to any contractor through all delivery structures provided
for such contractor a total amount of project water in any year
greater than the contractor!s annual entitlement for that year; norp
to dellver to any contractor from the project transportation facil-
ities downstream ffom Pumping Plant VI in any one month of any yealp
a total amount of project water greater than eleven percent (ll%)
of guch contractor’'s annual entltlement for that year; nor to
deliver to any contractor from the project transportation facilitles
upstream from said Pumping Plant VI in any one month of any year
a total amount of project water greater than the sum of eighteen
percent (18%) of that portion of such contractor's annual entitlement
for that year to be put to agricultural use, as determined by
the State, and eleven percent (11%) of that portion of such
contractor's annual entitlement for that year to be put to municipal
uge, ag determined by the State: Provided, That if the State
delivers project water to any contractor through delivery structures
both downstream and upstream from said Pumping Plant VI, the
foregoing limitations shall be based on an appropriate apportion-
ment of such contractor's annual entitlement for the respective
vear to the respective portionas of such contractor's service area
tc which delivery 1s made from the project transportation facilities
downstream from sald Pumping Plant VI and from the project trans-

portation facilitles upstream therefrom: Provided further, That

the respective percentages set forth hereinabove may be revised
for a particular contractor by amendment of this subdivision
after submisslon to the State of that contractor's requests

with respect to maximum monthly deliveries, such revision
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belng subject to approval by the State and subject to advancement

to the State by fhe contracvor of funds sufficient to cover any
additional costs of the project transportation facilitles occasioned
thereby, the amount of such funds to be determined pursuant to
Article 24(d).

(c) In no event shall the State be obligated to
deliver water to the District through all delivery structures at a
total combined instantaneous rate of flow exceeding one hundred
eighty (180) cubic feet per second, except as this rate of
flow may be revised by amendment of this article after submission
to the State of the District's requests with respect to maxlmum
flow capacities to be provided in said delivery structures. pursuant
to Article 10.

(@) 1If in any year the State, as a result of causes
beyond its control., is unable to deliver any portion of the
District's annual entitlement for such year under Table A. included
in Article 5(c¢), as provided for in the delivery schedule established
for that year, the District may elect to receive the amount of water
which otherwise would have been delivered to it during such period
at other times during the year or the next succeeding year. to the
extent that such water is then available and such election is
consistent with the State's overall dellvery ability consldering

the then current dellvery schedules of all contractors.
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13, Regponsibilities for Delivery and Distribution
of Water,

(a) Nelther the State nor any of its officers,
agents, or employees shall be liable for the control, carriage,
handling, use, dilsposal, or distribution of project water supplled
to the District after such water has passed the delivery structures
established in accordance with Article 10; nor for clalm of damage
ol any navure whatsoever, including but not limited to property
damages, persconal injury or death, arising out of or connected
with the control, carriage, handling, use, disposal or distribution
of such water beyond sald delivery structures; and the District
shall indemnify and hold harmless the State and its officers,
agentg, and employees from any such damages or claims of damages.,

(b) Neither the District nor any of its officers,
agents, or empioyees shall be lilable tor the control, carrizge,
handling, use, disposal, or distribution of project water before
such water has passed the delivery structures established in
accordance with Article 10; nor for claim of damage of any navure
whatsocever, including but not limited to property damage, personal
injury or daath, arising out of or connected with the control,
carriage, handling, use, disposal, or distribution of such water

before 1t has passed said delivery structures.
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14, Temporary Discontinuance or Reduction of Delivery.

(2} The State may temporarily discontinue or re-
duce the delivery of project water to the District hereunder for
the purposes of necessary investigation, inspection, maintenance,
repalr, or replacement of any of the project facllities necessary
for the delivery of project water to the District. The State shall
notify the District as far in advance as possible of any such
discontinuance or reduction, excépt in cases of emergency, in
which case notice need not be gilven.

() In the event of any discontinuance or reduc-
tion of delivery of project water pursuant to subdivision (a)
of this article, the District may elect to recelve the amount of
water which otherwlse would have been delivered to 1t during
such period under the water delivery schedule for that year at
other times during the year or the next succeeding year, to the
extent that such water is then available and such election 1s
conslstent with the State's overall dellvery ability cbnsidering

the then current delivery schedules of all contractors.
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15. Use of Water.

(a) No sale or other disposal of project water
delivered to the District pursuant to this contract shall be
made by the Dlstrict for use of such water outside the District
which would, in the judgment of the State, materially impalr the
District's capacity to make payments to the State as provided
for in this contract. Except iInsofar asg such water 1ls sold by
the District to the United States, the State of California, or
to purchasers for use wlthin areas which are outside the areas
proposed to be served by the State wilith water made available by
the System, project water dellivered to the District pursuant to
this contract shall not be sold or otherwise dlsposed of by the

District for use outside the Distrlct without the prior written

congent of the State. The District shall notify the State as
promptly as feasible of all sales or other disposals of project
water made or proposed to be made by the District for use outside
the Dilstrict.

(b) While this contract is in'effect, no change
shall be made in the organization of the District which would
materially impalr the Distrilct's capaclty to make payments to the
State as provided for herein., The Distrlct shall notify the State
as promptly as feaslble of any change or proposed change 1n the
Distrilct's boundarilies.

(¢) In the event of annexation by the District

of territory lying within an area served or to be served by the

State with project water pursuant to a contract between the State
and another contractor, and subject to the consummation of i

approprilate agreements between the State, the District, and such
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other contractor, the District's annual entltlements and maximum
annual entitlement under this contract shall be increased by the
amounts of the annual entitlemehts and maximum annual entitlement,
regpectively, contracted for by sald contractor for use in said
annexed territory. In the event of annexation by the District of
territory lying within an area proposed to be gerved by the State
with project water, but for which no contract has been executed by
the State for service of project water for use in such annexed
territory, the District's annual entitlements and maximum annual
entitlement under this contract, at the request of either the State
or the Digtrlict, shall be 1lncreased by the amounts of the prospective
annual entitlements and maximum annual entitlement, respectively,
allocated or assigned by the State for use in sald annexed territory.
Upon any increase in the District's annual entitlements and maximum
annual entitlement pursuant to this subdivislon, Table A included
in Article 6(c), and Article 7(b) shall be amended accordingly and
the District shall become oblligated and hereby agrees to pay to the
State a proportionate share of the costs attributable to such
increase in accordance with cost allocation principles and procedures
gset forth in this contract. The service of and payment for such
increased annual entitlements and maximum annual entitlements shall
in all respects be subjJect to the terms and conditions of this
contract,

(d) The State shall make no other contract to supply
water for use within the District's boundaries without the consent

of the Board of Supervisors of the District.

8¢

~15/2-




16. Continuity and Dependability of Water Supply.

(a) The District's maximum annual entitlement
hereunder, together with the maximum annual entitlements of all
other contractors, shall aggregate no more than the minimum
project yield as defined herein and in no event more than
4,000,000 acre-feet of project water.

(v) The State shall make all reascnable efforts‘
to perfedt and protect water rights necessary for the System
and for the satisfaction of water supply commitments under this
contract,

(¢} Ccommencing within two (2) years from the
yvear of inltial project water delivery to the District, the State
shall submlt to the District at not more than five-year intervals
a report on the State’s ablility to meet future demands for project
water and for supplemental water, and on the State's plans for con-
structing additional project conservation facilities and supplemental
conservation facilitles. Such reports shall include all estimates,
projections, and other data which the State deems relevant thereto.

(d) Bend funds required to be expended for the
construction of additional facllities of the System under the
provisions of Section 12938 of the Water Code shall be expended
only for construction of additional project conservation facilities
as defined hereln, and related, appurtenant faclllties necessary
and desirable to meet local needs: Provided, That 1f at any time
after 1985 the State finds that a part or all of such bond funds
are not then required for the above purpose, and will not be so

required within the next succeeding ten (10) years, such bond
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funds may be used, to the extent permitted in the Bond Act, to
construct supplemental conservatlon facilities as defined herein.
(e} In planning and designing supplemental
conservation facilitles the State shall gilve consideration to
the requlrements and demands for supplemental water of the
District and others who have contracted for project water.
Entitlements to supplemental water shall be obtalned, and
repayment therefor shall be arranged, in contracts separate

from contracts for project water.
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17. Construction of Project Facilities.

(a) Subject to the rights of the District under sub-
division (t) of this article and the other provisions of this
contract, the State shall provide in each aqueduct reach of the
pruject transportation facilities such maximum monthly dellvery
capability for the transport and delivery of project water to the
District as, in the judgment of the State, will best serve the
interests of the District and all other contractors entitled to
delivery of project water from or through said facilities:

Provided, That prior to December 31, 1961, the District shall furnish
to the State a written request specifying such maximum monthly
delivery capabilities, and the State shall give full consideration to
such request in planning and designing said facilities,

(b) The State shall design and construct the project
transportation facllities so as to provide in each reach thereof,
including reservolrs, the capacity necessary to enable delivery of
project water In each year to the District and to other contractors
in the maximum monthly amounts and at the locations, times, and
maximum rates specified or provided for in their respectlve contracts
ror such year, and shall include in each such reach such capacity
as is economically justified in the Jjudgment of the State to
compensate for scheduled outages for purposes of necessary ine
vestigation, inspection, maintenance, repalr or replacement of
project facilities, and for losses of water due to evaporation,

leakage, seepage, or other causes. Subject to Articles 6(c), 7(b),
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12(b), and 12(c), the capacity so to be provided by the State for
each reach of the project transportation facilities neceasary for
transporting water to the District shall be sufficlent to enable
delivery to the District in each month of any year of an amount of
water up to but not exceeding the sum of eleven percent (11%) of
that portion of the District's annual entitlement for the respective
year to be put to municipal use and eighteen percent (18%) of that
portion of the District's annual entitlement for the respective year
to be put to agricultural use, all as determined by the State, and,
upon completion of the project facilitles, to enable delivery to
the District In each month of any year of an amount of water up to
but not exceeding the sum of eleven percent (11%) of that portion of
the Dlstrict's maximum annual entitlement to be put to municipal
use in the respective year and eighteen percent (18%) of that
portion of the District's maximum annual entitlement to be put to
agricultural use in the respective year, all as determined by the
State: Provided, That regulatory storage reservoirs included in
the project transportation facilities may be utilized in conjunction
with conveyance capacity provided in said facllities for delivery to
the Dlstrict of the foregoing monthly amounts, subject to the
retention at all times, except during periods of emergency, in each
such reservoir of an amount of stored water reasonably sufficient
to meet emergency requirements of the District for project water
during the respective year.

(¢) The District shall have a reasonable opportunity
to inapect and study the State's plans and specifications for all
project facllitles and may make comments and recommendations thereon

to the State. Such privilege shall also extend to any plans and
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speclfications or proposed agreements for the use by the State, in
conjunction wlth the project facilities, of facilities owned by

an entity other than the State. ‘The State shall not enter into any
such agreement which would impailr the State's ability to perform
fully its obligations under this contract.

(d) No bonds shall be sold nor funds expended under
the authority of the Bond Act for the construction of any aqueduct
or appurtenance thereto included in the System unless and until
contracts are executed which will insure the recovery by the State
of at least seventy-five percent (75%) of those capital costs of
the partlcular aqueduct and any appurtenances thereto which shall
be reimbursable by the contractors as determined by the State; nor
shall any bonds be scld or funds expended under the authority of the
Bond Act for the construction of any project conservation faclility
or supplemental conservation facllity, unless and until contracts
are executed which, together wilth estimated revenues from the sale
or other disposal of electrical energy generated in connection with
operation of project conservation facilities and supplemental con-
servation facillitles, will insure the recovery by the State of at
least seventy-five percent (75%) of those capital costs of the
particular facllity which shall be reimbursable by the contractors
as determined by the State: Provided, That the foregoing limitations
shall not apply with respect to: (1) surveys, engineering studies,
exploratory work, designs, preparation of construction plans and
specifications, acquisition of lands, easements and rights of way,
relocation work, and essentlal administrative work in connection

therewith; (2) construction for which appropriations had been made

~17/3-




prior to approval of the Bond Act by the voters of the State of
Californla; and (3) construction of facilities pursuant to an
agreement between the State and the United States.

(e) 1In the event that the State fails or is unable
to complete construction of any porition or portionsrof the project
transportation facilities necessary to deliver water to the
District as provided in this contract, and gives the District
written notice thereof the District, if it be not then in default
and without exclusion of such other rights as it may have under
this contract, may exercise the following options:

(1) The District may provide funds to the
State in such amounts and at such times as may be necessary fto
enable the State to complete construction of such incompleted
portion or portions of the project transportation facllities to the
extent necessary for the transport and delivery of water to the
District as provided for In this contract: Provided, That the
State shall be and remain the owner of such project transportation.
facllities or portions thereof constructed in whole or in part with
funds provided by the District, and shall be and remain obligated
to operate, maintaln, repair and replace such facllities to the rull

extent contemplated in this contract: Provided further, That the

amount of any funds so provided by the District shall be credited
by the State against the District's payment obligation under the
capital cost component of the Transportation Charge, but the
District shall be and remain obligated to pay its share of any
capital costs of the above-described facilitles not pald for with
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such funds, together with its proportionate share of the operatlon,
maintenance, power and replacement costs of such facilities.

(2) The District may at its own expense, and
on a Joint venture basils if such an arrangement is made with other
contractors having simllar options, connect to the project trans-

portation facllitles constructed by the State for the purpose of

recelving project water to which it is entitled under this contract.
In such event and notwlthatanding any other provisions of this con-
tract, the structures for delivery of project water to the District
pursuant hereto shall thereafter be deemed to be located at guch
point of connection. Specific arrangements for acquiring. con-
structing operating, maintaining. and replacing the District's
facilities at the point of connection thereof with the State's
facilities shall be in accordance with terms and conditions
mutually agreed upon by the parties: Provided, That the State
shall be and remain the owner of all facilities constructed by 1t
to saild point of connection, and the District shall be and remain
obllgated to pay its proportionate share of the costs thereof.

(f) The State shall design and construct the
project transportation facllities so that the terminal turnout in
Santa Clara County to be located just northerly of Calaveras
road in the Milpitas area 1s at an elevation of not less than
468 feet above mean sea level, and each aqueduct reach shall have

at least the capacity specified in Article 23.
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18. Shortage in wWater Supply.

(a) In any year in which there may occur a shortage
due to drought or other temporary cause Iln the supply of project
water available for delivery to the contractors, with the result
that such supply 1s less than the total of the annual entitlements
of all contractors for that year, the State shall, before reducing

deliveries of project water to all contractors, reduce the delivery

of project water to each contractor uslng such water for agricul-
tural purposes by a percentage, not to exceed fifty percent (50%)
in any one year or a total of one hundred percent (100%) in any
gseries of seven consecutlve years, of that portion of the con~
tractor's annual entitlement for the respective year which is to

be put to agricultural use as determined by the 3State; Provided,
That such percentage shall be the same for all such contractors,
The maximum total reduction in deliveries allowable qnder the above
provision shall be made before any reductlon 1ls made in project
water dellveries for other uses. Any necessary reductlion in

deliverlies of project water beyond seid maximum total reductlon

allowable under the foregoing provision shall be apportlioned among
all contractors irrespective of the uses to whieh such water is to
be put. In such event, the State shall reduce deliveries to each

contractor in an amount which bears the same proportion to the

total amount of such necessary further reduction that the con-

tractor's annual entitlement bears to the total of the annual
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entitlements of all contractors for that year, all as determined
by the State: Provided, That the State may apportion on some other
bagls if such 1s required to meet minimum demands for domestic
supply, fire protection, or sanitation during the year. The fore-
going provisions of this subdivision shall be inoperative to the
extent that a contractor's annual entitlement for the respective
year reflects established rights under the area of origin statutes
precluding a reduction in deliveries to such contractor.

(0} In the event that the State is unable to con-
struct sufflclent additional conservation facilities to prevent a
reductlon 1n the minimum project yield below the total of the maxi-
mum armual entitlements of all contractors, or if for any other
reason there 1s such reduction in the minimum project yield, which,
notwithstanding preventive or remedial measures taken or to be
taken by the State, threatens a permanent shortage in the supply of
- broject water to be made avallable to the contractors:

(1) The annual entitlements and the maximum
annual entltlements of all contractors, except to the extent such
entitlements may reflect established rights under the area of |
origin statutes, shall, by amendment of Table A, included in
Article 6(c) and of Article 7(b), respectively, be reduced propor-
tlonately by the State to the extent necessary so that the sum of
the revised maximum annual entitlements of all contractors will
then equal such reduced minimum project yleld: Provided, That
appropriate adjustment in the contractors' respective financial
obligations to the State under the Transportation Charge shall be
made 1In accordance with such reduced entitlements if such reductions

have not been strictly proportionate throughout.
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(2) The District, at its option, shall have
the right to use any of the project transportation facilities which
by reason of such reductlon in the minimum project yleld are not
required for delivery of project water to the District, to transport
water procured by it from any other source: Provided, That such
use shall be wlthin the limlts of the capacities provided in the
project transportatlon facllities for service to the District under

this contract: Provided further, That except to the extent such

limitation in Section 12931 of the Water Code be changed, the
District shall not use the project transportation facilities under
thls option to transport water the right to which was secured by
the Dlstrict through eminent domain unless such use be approved by
the Legislature by concurrent resolutlon with a majority of the
members elected to each house voting in favor thereof.

{¢) In the event that the State, because of the
establishment by a party of a prior right to water under the pro-
visions of Sections 11460 through 11463 of the Water Code, enters
into a contract with such party for a dependable supply of project
water, which contract will cause a permanent shortage in the supply
of project water to be made avallable to the District hereunder:

(1) The State shall: (i) equitably redis-
tribute the costs of all transportation facllitles 1Included in the
System among all contractors for project water, taking into account
the diminutlon of the supply to the District and other prior con-
tractors and the payments theretofore made by the District and
other prior contractors in accordance with the terms of thelr
contracts, and {ii1) revise the District's annual entitlements and

maximum annual entitlement, by amendment of Table A, included in
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Article 6{c), and of Article T7(b), respectively, to correspond to
to the reduced supply of project water to be made avallable to the
- District: Provided, That such redistribution of costs of trans-
portation facllities shall not be made until there has been reason-
able opportunity for the District to exercise the optlon provided
for in (2) below, and for other prior contractors to exercise |
simlilar optlons.

(2} The District, at its option, shall have
the right to use any of the project transportation facllities which
by reason of such permanent shortage in the supply of project water
to be made avallable to thé District are not required for delivery
of prroject water to the District, to ftransport water procured by
1t from any other source: Provided, That such use shall be within
the limlts of the capacities provided in the project transportation
facllities for service to the District under thils contract:

Provided further, That, except to the extent such limitation in

Sectlion 12931 of the Water Code be changed, the District shall not
use the project transportation facilities under thls optlon to
transport water the right to which was secured by the District
through eminent domain unless such use be approved by the Legisla-
ture by concurrent resolution with a majority of the members
elected to each house voting in favor thereof. This option shall
terminate upon a redistribution of costs of transportation facili-
ties by the State pursuant to (1) above. In the event that this
option is exercised, the State shall take such fact into account
in making such redistribution of costs, and shall offset such use

as 1s made of the project transportation facilities pursuant thereto
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against any reductlon iIn the District's payment obligation here-
under resulting from such redistribution of costs.

(d) If after any revision of annual entitlements

|
and maximum annual entitlements pursuant to subdivisions (b) or
{c) of this article, circumstances arise which, in the judgment of ‘
the State, justify a revision upward of the same, the State shall, |
with the consent of the affected contractor, reinstate proportion-
ately the previously reduced entitlements of such contractor to
the extent deemed Justified, and shall equltably redistribute the
costs of the project transportatioﬁ facilities if inequitles would
otherwise occur as a result of such relnstatement of entitlements,
(e) The State shall give the District written
notice as far in advance as possible of any réduction in deliveries
to 1t under subdivision (a) of this article and, to the extent
possible, shall give the District written notice five (5) years in
advance of any reduction in its annual entitlements and maximum
annual entitlement under subdivisions (b) or (c) of this article.
Reports submitted to the District pursuant to Article 16(c) may
constitute such notices.
(£) ©Neither the State nor any of its officers,
agents, or employees shall be liable for any damage, direct or
indirect, arising from shortages in the amount of water to be made
avallable for delivery to the Distrlct under this contract caused
by drought, operation of area of origin statutes, or any other
cause beyond 1ts control.
(g) The provisions of this article, with the
exception of subdivision (f) nereof, shall not apply to shortages
in the supply of Bureau water avallable for delivery to the

contractors,
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19, Water Quality.

(a) It shall be the objectlve of the State and the
State shall take all reasonable measures to make avallable, at all
delivery structures for delivery of project water to the District,
project water of such quality that the following constituents do

not exceed the concentratlons stated as follows:
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WATER QUALITY OBJECTIVES FOR SANTA CLARA COUNTY
FLOOD CONTROL AND WATER CONSERVATION DISTRICT

Constituent

Total Dissolved Solids
Total Hardness
Chlorides

Sulfates

Sodium Percentage
Fluoride

Lead

Selenium

Hexavalent Chromium
Arsenic

Iron and Manganese together
Magnesium

Copper

Zince

Phenol

Average
for any
Monthly 10-year
Unit Average Perlod Maximum
ppm. 440 220 -
ppm. 180 110 -
ppm, 110 55 -
ppm, 110 20 -

% 50 Lo -
ppm - - 1.5
ppm. - - 0.1
ppm. - - 0.05
ppm. - - 0.05
ppm. - - 0.05
ppm, - - 0.3
ppm. - - 125.0
ppm. - - 3.0
ppm, - - 15.0
ppm, - - 0.001
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(b) The State shall regularly take samples of water
at ecach dellvery structure for delivery of project water to the
District, and shall make chemical and physical analyses and tests
of such samples., The State shall keep accurate and complete records
of all such analyses and tests, whilch records shall be avallable
for inspection by the District at any time or times.

(c) If through no negligence of the State or its
officers, agents, or employees, the State is unable to attain the
quality obJjectives set forth in subdivision (a) of this article,
nelther the State nor any of 1ts officers, agents, or employees
shall be llable in any manner whatsoever for such deviation from
sald quallty objectives.,

(d) The provisions of thils article shall not apply

to Bureau water made available for dellvery to the District.
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20. Suspension of Service. In the event of any default

by the District in the payment of any rmoney requlired to be pald to
the State hereunder, the State may, upon not less than six months!
notice to the District, suspend deliveries of water under this CONe
tract for so long as such default continues: Provided, That during
such period the District shall remain obligated to make all payments

requlired under thls contract: Provided further, That notwithstanding

the above notice provision, no Bureau water shall be furnished to
the District pursuant to Acticle 6(b) if the District is in arrears
in the payment to the State of any charges of the State levied or
established by the State hereunder and necessary for the purpose of
raising revenues to meet the payment by the State to the United
States of the State's obligation under the Bureau-State contract.
Action taken pursuant to this article shall not deprive the State
of or limit any remedy provided by this contract or by law for

the recovery of money due or which may hecome due under this

contract.

-20/1-




21, Sale of Surplus Water., If during any year the

supply of project water, after appropriate allowance for holdover
storage, exceeds the total of annual entltlements of all contractors
for that year, the State shall offer to sell and deliver such
surplus water for periods expiring not later than the end of such
year, wlthout right of renewal, and in a manner and at prices which
will return to the State the largest net revenues practicable, and
at the minimum, revenues equal to the variable operation, malnte-
nance and power costs incurred in such service of surplus water:
‘Provided, That such service of surplus water shall not Interfere
wlth the delivery of thelr respective annual entitlements to those
contractors which do not recelve surplus water in such year:

Provided further, That not until a contractor accepts dellvery

during such year of its annual entitlement for that year and either
pays or incurs a payment obligatlon for such annual entitlement in
accordance with the payment provisions of its contract, shall sur-
plus water be sold to such contractor at pricss less than those
which would result under the appllicatlon of the payment provisions

of its contract: Provided further, That if, in the Judgment of

the State, the annual entitlement of a contraztor desiring to pur-
chase surplus water ig unrealistically low for the year 1in which
such purchase is to be made, the 3tate shall, for the purpose of
pricing such water in accordance with the sesond proviso above,
conslder such annual entitlement to be an increased amount deter-
mined by the State to accurately correspond to such contractor's
actual requirements for project water in that yesr. All net revenues
from the service of surplus water shall be applied in such manncr

that all contractors which contribute to the payment of the costs
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of any System facllities by which surplus water was conserved and
transported 1in connecticon with such service willl recelve credit
for a share of such net revenues in the proportion that each such
contractor contributes to payment of such costs. The service or
surplus water shall, in every case, be subject to the paramount
right and obligation of the State to dlscontinue the same, in whole
or in part, when required for service of project water to

contractors,
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C. PAYMENT PROVISIONS ‘

21.5 Bureau Water Charge.

(a) The payments to be made by each contractor

recelving service of Bureau water shall include an annual charge,

during the period of such service, designated as the Bureau Water
Charge. This charge shall return to the State during such period
all amounts paid to the Bureau by the 3State to obtain water for
the contractor under the Bureau-State contract. For each con-
tractor, the Bureau Water Charge shall be the sum of the following:
(1) the product of $3.50 and that portlon of the amount of water
to be made available for delivery to the contractor in the respec- 5
tive Bureau water year under its contract which l1s Bureau agricul-

tural water as determined by the State; (2) the product of $10.00

and that portion of the amount of water to be made available for
delivery to the contractor in the respective Bureau water year under
its contract which 1s Bureau municipal, industrial and domestic
water as determined by the State; and (3) the cost of the pro-rata
share of water lost from the project transportation facilities due
to evaporation, leskage, seepage, or other causes, taking into
account the gquantities of Bureau agricultural water and Bureau
municipal, industrial and domestlc water made available for delivery
to the contractor in the respective Bureau water year under its
contract: Provided, That if in any year the amount of Bureau water
to be made available for dellvery to the contractor under its con-
tract is reduced by reason of shortage as provided in Article 6{(b){(1),
the Bureau Water Charge shall be computed on the basis of such
reduced amount. In computing the charge, the State shall determlne

the amounts of Bureau agricultural water and Bureau munlicipal,
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industrial, and domestic water to be made available for delivery to
the contractor on the basis of estimates of Bureau water use, taking
into account measurements of past surface use of such water made
pursuant to subdivision (¢) of this article: Provided, That prior

to March 1, 1968, fifty-two percent (52%) and thereafter forty-five

percent (45%) of all Bureau water delivered to the District under
this contract and used for ground water recharge or storage shall
be deemed to be Bureau agricultural water and the remainder Bureau

municlpal, industrial, and domestic water: Provided further, That

Fifty-four percent (54%) of the amount of Bureau water made avail-
able for dellvery to the District under this contract in the first
year of such delivery shall be deemed to be Bureau agricultural

water and the remainder Bureau municipal, industrial, and domestic

water,

(b) The District's failure or refusal to accept
delivery of Bureau water made available for delivery to it under
Article 6(b) and Table A included in Article 6(c) shall not affect
the computation of the Bureau Water Charge as provided for in sub~
division (a) of this article and shall in no way relleve the
District of its obligation to make payment of the charge, as 80
computed, pursuant to Article 29,

(¢} The District shall measure separately, with

equipment satisfactory to the State, Bufeau water delivered to it

for ground water recharge, Bureau agricultural water delivered to it
for surface use, and Bureau municipal, industrial, and domestic
water delivered to it for surface use, and shall keep and maintain
accurate and complete records thereof., At any time or times, the
State may inspect such measuring equipment, and the measurements

and records taken therefrom,
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(d) oObligations of the District arising out of,
pursuant, or incidental to the Bureau-State contract shall constitute
a general obligation of the District notwithstanding the default in
the payment to the District by individual water users of assessments,
tolls, or other charges levied by or owlng to the District and the
Digtrict agrees to use all powers and resources avallable to it
under the laws of the State of California to collect the funds

necessary to meet such obligations.
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22, Delta Water Charge,.

(a) The payments to be made by each contractor for
projJect water shall include an annual charge deslgnated as the
Delta Water Charge. This charge, together with the total revenues
derived during the project repayment period from the sale or other
disposal of electrical energy generated in connection with opera~-
tion of project conservation facilities, shall return to the State
during the project repayment period all costs of the project con-
servation facllities, including capital, operation, malntenance,
power, and replacement costs, which are allocated to the purpose
of water conservation in, above, and below the Delta pursuant to
subdivision (e) of this article during the project repayment period,
Wherever reference 1s made, in connectlion with the computation or
determination of the Delta Water Charge, to the cogts of any .
facility or facilitles included in the System, such reference shall
be only to those costs of such facllity or facllities which are
reimbursable by the contractors as determlned by the State.

(b) For each contractor receiving project water in
any year through December 31, 1969, the Delta Water Charge shall be
the product of $3.50 and the contractor's annual entitlement to
project water for the respective year. After that date, the Delta
Water Charge shall consist and be the sum of the following compo-
nents as these are computed in accordance with subdivisions (¢) and
(d) of this article: a capital cocst component; a minimum operation,
maintenance, power, and replacement component; and a variable
operation, maintenance, power, and replacement component.

(c) The capital cost, the minimum operation, mainte-

nance, power, and replacement, and the variable operation,
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mailntenance, power, and replacement components of the Delta Water
Charge, together with that portion of the revenues derived during
the project repayment period from the sale or other disposal of
electrical energy generated in connectlon with operation of project
conservation faclllties which 1s allocated by the State to repayment
of the respective category of costs, shall return to the State
during the project repayment period, respectively, the followling
categories of the costs allocated to the purpose of water conserva-
tion in, above, and below the Delta pursuant to subdivision (e) of
this article: (1) capital costs; (2) operation, maintenance, power,
and replacement costs incurred lrrespective of the amount of project
water delivered to the contractors; and (3) operation, maintenance,
power, and replacement costs incurred in an amount which 1s dependent
upon and varies with the amount of project water delivered to the
| contractors: Provided, That each of the above categories of costs
shall be inclusive of the appropriate costs properly chargeable to
the generation and transmission of electrical energy ln connection
with cperation of project conservation facilities., Each component
of the Delta Water Charge shall be computed on the basis of a rate
which, when charged durlng the project repayment period for each
acre-foot of the sum of the yearly totals of annual entitlements
of all contractors, will be sufficient, together with that portion
of the revenues derived during the project repayment period from
the sale or other disposal of electrical energy generated in con-
nectlion with operation of project conservatlion facllities which is
allocated by the State to repayment of the respective category of

costs, to return to the State during the project repayment period
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all costs Included in the respective category of costs covered by

that component. Each such rate shall be computed in accordance

with the following formula:

(eq-rq) (2+1)h (cp-1,) (1+1) 724, Aleg-ry) (141)™0

e (1+1) Mes (141)"2p . | rey (141) ™"

Where:

i = The project interest rate.

¢ = The total costs included in the respective category of costs for
the respective year of the project repayment period.

r = That portion of the revenues derived from the sale or other disposal
of electrical energy allocated by the State to repsyment of the
costs included in the respective category for the respective year
of the project repayment perlod.

1, 2,

and n —

appeayw

ing be-

low ¢

and r = The respective year of the project repeyment period for which
costs are included in the respective category, n being the last
year of the project repayment period.

e = With respect to the capital cost and minimum operation, maintenance,
power, and replacement components; the total of anmnual entitlements
to project water of all contractors for the respective year of the
project repayment period.

e = With respect to the variable operation, maintenance, pover, and
replacement component, the total of the amounts of project water
delivered to all contractors for the respective year of the expired
portion of the project repayment period, together with the total of
annual entltlements to project water of all contractors for the
respective year of the unexplred portion of the project repayment
period.

1, 2,

and n

appears

ing bew

low e = The respective year of the project repayment period in which the
annual entitlements or project water deliveries occur, n being the
last year of the project repayment period.

n used -

as an eXe

ponent = The number of years in the project repayment perilod.
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(d) The capltal cost and minimum operation, mainte-
hance, power, and replacement components of the Delta Water Charge
shall be the product of the appropriate rate computed under sub-
division (c) of this article, and the contractor's annual entitle-
ment to project water for the respective year. The variable opera-
tion, maintenance, power, and replacement component of the charge
shall be the product of the appropriate rate computed under sub~
division (¢) of this article and the number of acre-feet of project
water delivered to the contractor during the respective year:
Provided, That when project water has been requested by a con-
tractor and delivery thereof has been commenced by the State, and,
through no fault of the State, such water is wasted as a result
of fallure or refusal by the contractor to accept delivery thereof,
sald variable component during such period shall be the product of
sald rate per acre-foot and the_sum of the number of acre-feet of
project water delivered to the contractor and the number of acre-
feet wasted.

(e) Prior to the time that additional project
congervation facllities or supplemental conservation facilities
are constructed, the Delta Water Charge shall be determined on the
basls of an allocation to project purposes, by the separable costs-
remaining beneflts method, of all projected costs of all those
Initial project conservation facilitles located in and above the
Delta, and upon an allocatlon to the purposes of water conservation
and water transportation, by the proportlonate use of facilities
method, of all projected costs of the following project facllities
located below the Delta: The agueduct intake Taclilitles at the

Delta, Pumping Plant I, the aqueduct from the Delta to San ILuis
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Forebay, San Luls Forebay, and San Luls Reservoir: Provided, That
all of the projected costs properly chargeable to the generation and
transmission of electrlcal energy in connectlon with operation of
project consgservation facilitlegs shall be allocated to the purpose
of water conservation ln, above, and below the Delta: Provided
further, That allocations to purposes the costs of which are to bhe
paid by the United States shall be as determined by the United States.
Commencing in the year in which the State flrst incurs capital costs
for constructlon of additional project conservation facllitles, the
Delta Water Charge shall be determined on the basis of the foregoing
allocations and upon an allocation to project purposes, by the
separable costs-remaining beneflts method and subject to the fore-
going provisos, of all projected costs of such additional project
conservation facilities.

(f) The rates to be used in determining the compo-
nents of the Delta Water Charge pursuant to subdivision (d) of
thls article and to become effective on January 1, 1970, shall be
computed by the State in accordance with subdivision (c) of this
article prlor to that date. Such computation shall include an
ad Justment which shall account for the difference, if any, between
revenues received by the State under the Delta Water Charge prior
to January 1, 1970, and revenues which would have been recelved
under the charge prior to that date had 1t been computed and charged
in accordance with subdivision (c) and (d) of this article. Upon
such computation, a document establishing such rates shall be
prepared by the State and attached to thls contract as an amendment
of this article. The State shall recompute such rates each year

thereafter, and each such recomputation shall take account of and
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reflect lncreases or decreases from year to year in projected costs,
outstanding reimbursable indebtedness of the State incurred to con-
struct the project conservation facilities described in subdivision
(e) of this article, annual entitlements, deliveries of project
water, project interest rate, revenues from the sale or other
disposal of electrical energy, and all other Factors which are
determinative of such rates, In addition, each such recomputation
shall lnclude an adjustment of the rates for succeedling years
which shall account for the differences, if any, between projections
of costs used by the State in determining sald rates for all
precedlng years, and actual costs incurred by the State during such
years. Upon each such recomputation, an appropriately revised copy
of the document establishing such rates shall be prepared by the
State and attached to this contract as an amendment of this article.
(g) Upon the construction of supplemental conserva-
tion facilitles, the Delta Water Charge shall be paid by all con-
tractors for supplemental water, as well as by contractors for
project water, and, together with revenues derived from the sale or
other disposal of electrical energy generated in connection with
operation of project conservation facllities and supplemental con-
servatlion facilities, shall return to the State, in addition to
those costs of the projJect conservation facllities allocated to the
purpose of water conservation in, above, and below the Delta
pursuant to subdivision (e) of this article, all costs of such
supplemental congervatlon facilities, including capital, operation,
maintenance, power, and replacement costs, which are allocated to
the purpose of water conservation in, above, and below the Delta

pursuant hereto., Commencing in the year in which the State first
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lncureg capital costs for construction of supplemental conservation
Facilities, the Delta Water Charge shall be determined on the basis
of the allocatlons made pursuant to subdivision (e) of this article,
and upon an allocation to project purposes, by the separable costs-
remalning benefits method and subject to provisos corresponding

to those contalned in sald subdivision (e), of all projected costs
of such supplemental conservation facilities. Commencing in the
same year, the computation of the rates to be used in determining
the components of the Delta Water‘Charge shall include the annual
entitlements to water under all contracts for supplemental water,

If the repayment perlod of any bonds scld to construct supplemental
conservation facllitles extends beyond the project repayment perilod,
the Delta Water Charge shall be determined and redetermined on the
basis of such extended repayment perlod as the State determines to

be approprizie.
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23. Transportation Charge. The payments to be made by

each contractor entitled to delivery of project water from the proj-
ect trangportation facilities shall include an annual charge under
the designation Transportation Charge. This charge ghall return to
the State during the project repayment period those costs of all
project transportation facilities necessary to dellver proJject water
to the contractor, including capital, operation, maintenance, power,
and replacement costs, which are allocated to the contractor

during the project repayment period in accordance with the cost
allocation principles and procedures hereinafter set forth. Wherever
reference 1s made, 1n connection with the computation, determination,
or payment of the Transportation Charge, to the costs of any facillity
or facilities included 1n the System, such reference shall be only

to those costs of such facility or facllities which are reimbursable
by the contractors as determined by the State. The Transportation
Charge shall conslst of a capital cost component; a minlmum operation,
maintenance, power, and replacement component; and a varlable opera-
tion, malntenance, power, and replacement component, as these com-
ponents are defined 1n and determined under Artlcles 24, 25, and 26,
regpectively. For the purpose of allocations of costs pursuant to
sald articles, the project transportation facillities shall. be
segregated into such aqueduct reaches as are determined by the State
to be necessary for such allocations of costs. SubJect to such modi-
fications as are determined by the State to be required by reason of
any request furnished by the District to the State pursuant to
 Article 17 (a) of this contract, or by reason of contracts entered

intoe by the State with other contractors, the aqueduct reaches of the
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project transportation facllities are established as follows:

Provided, That those costs of the aqueduct reaches from the Delta

through the outlet of San Luls Reservoilr which are allocated to

the purpose of water conservation in, above, and below the Delta for

the purpose of determining the Delta Water Charge, as hereinbefore

set forth, shall not be included in the Transportation Charge.

Aqueduct Reach

MaJor HFeatures of Reach

Delta through Bethany Forebay:

Bethany Forebay to Doolan-
Livermore Junction:

Doclan-Livermore Junction through
Patterson Reservoir:

Patterson Reservolr to
Del Valle Turnout:

Del Valle Branch:

Del Valle Turnout to
Alameda~Bayside Turnout:

Alameda~Bayside Turnout through
Alrpoint Reservolr:

-23/2-

Intake Canal

Fish Protective Facilities
Agueduct

Pumping Plant I

Aqueduct

(including interim intake

canal and interim pumping
plant)

South Bay Pumpiling Plant
Aqueduct - min. capacity 300 cfs

Agqueduct ~ min. capaclty 300 ¢fs
Patterson Reservoilr

Aqueduct - min. capacity 265 cfs
Del Valle Reservoilr

Del Valle Pumping Plant
Aqueduct - min. capacity 108 cfs

Aqueduct - min. capaclty 255 ecfs

Aqueduct -~ min. capacity 180 cfs
Alrpoint Reservolr
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24, Transportation Charge - Capital Cost Component.

(a) The capital cost component of the Transpor-
tatlion Charge shall be sufficient to return to the State those
capital costs of the project transportation facilities necessary
to deliver water to the contractor which are allocated to the con-
tractor pursuant to subdivision (b) of this article. The amount of
this component shall be determined in two steps as follows:

(1) an allocation of capital costs to the contractor, and (2) a com-
putation of annual payment of such allocated capital costs and
interest thereon, computed at the project interest rate and
compounded annually, to be made by the contractor.

(b} In the first step, the total amount of capital
costs of each aqueduct reach to be returned to the State shall be
allocated among all contractors entitled to delivery of project water
from or through the reach by the proportionate use of facilitles
method of cost allocatlon and in accordance with (1) and (2) below.
The measure of the proportionate use of each contractor of each
reach shall be the average of the follewing two ratios: (1) the
ratio of the contractor's maximum annual entitlement to be delivered
from or through the reach to the total of the maximum annual entitle-
ments of all contractors to be delivered from or through the reach,
and {il1) the ratio of the capaclty provided in the reach for the
transport and delivery of proJject water to the contractor to the
total capacity provided in the reach for the tranéport and delivery
of project water to all contractors served from or through the
reach. Allocations of capital costs to the District pursuant hereto
shall be on the basis of relevant values which will be set forth in

Table B by the State as soon as designs and cost estimates are
-2h/1-
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prepared by it subsequent to receipt of requests from the District as
to the maxdmum monthly delivery capability to be provided in each
aqueduct reach of the project transportation facilities for the
transport and delivery of project water to the District, pursuant to.
Article 17(a): Provided, That these values shall be subject to
redetermination by the State in accordance with Arficle 28: Pro-

vided further, That the principles and procedures set forth in this

subdivision shall be controlling as to allocations of capltal costs
to the Dilstrict.

(1) The total amount of capltal costs allocated
to a contractor shall be the sum of the products obtalned when there
is multiplied, for each aqueduct reach necegsary to deliver water to
the contractor, the total amount of the capiltal costs of the reach
to be returned to the State under the Transportation Charge by the
average of the two foregoing ratios for such reach as said average
1s set forth in the appropriate table included in 1ts contract.

(2) In the event that excesgs capaclty 1s pro-
vided in any aqueduct reach for the purpose of making project water
avallable in the future to an agency or agencies wlith which the
State has not executed contracts at the time of any allocation of
costs pursuant to thils subdivision, the prospective maximum annual
entitlement or entitlements to be supplied by such excess capaclty,
as determined by the State, shall be deemed to be contracted
for by said agency or agencies for the purpose of such alioca=~
tion of costs, to the end that the capilital costs of providing
such excess capacity are not charged to any contractor entitled by
virtue of an executed contract to the delivery of project water

from or through that aqueduct reach at the time of such allocation.
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Where additional capacity 1is provided in any agueduct reach to com-
pensate for loss of water due to evaporation, leakage, seepage, oOr

other causes, or to compensate for scheduled outages for'purposes of

necessary lnvestigation, inspection, maintenance, repalr or replace-
ment of the facilitles of the project facilitles, then, for the pur-
pose of any allocation of costs pursuant to thls subdivislon: (i) the
maximum annual entltlement to be delivered from or through the reach
of each contractor entitled to dellvery of project water from or
through the reach shall be increased by an amount which bears the
same proportion to the maximum annual dellvery capablility provided by
such additlional capaclity that the contractor's maxlmum annual entitle-
ment to be delivered from or through the reach bears to the total of
the maximum annual entitlements to be delivered from or through the
reach under all contracts; and (i1) the capaclty provided In the
reach for each contractor entltled to delivery of project water from
or through the reach shall be increased in the same proportion that
the contractor's maximum annual entitlement to be delivered from or
through the reach 1s increased pursuant to (1) above.

(3) The projected amounts of capital costs to be
allocated annually to the District under the capital cost component
of the Transportation Charge shall be determined by the State 1in
accordance with the cost allocation principles and procedures sef
forth in this subdivision, which principles and procedures shall be
controlling as to allocations of capltal costs to the District. Such
amounts will be set forth in Table C by the State as soon as designs
and cost estimates are prepared by 1t subsequent to recelipt of re-
quests from the Distrlct as to the maximum monthly dellvery capabillty
to be provided in each aqueduct reach for transport and delivery of

project water to the District, pursuant to Article 17(a):
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TABLE C

PROJECTED ALLOCATIONS OF CAPITAL
COST OF PROJECT TRANSPORTATION FACILITIES TO
SANTA CLARA COUNTY FLOOD CONTROL AND WATER CONSERVATION DISTRICT

Projected
Allocation in
Year Thousands of Dollars

#*Year in which State commenced construction of
project transportation facllities, 1959,
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Provided, That these amounts shall be subjJect to redetermination
by the State in accordance with Article 28.

(¢) In the second step, the District's annual
payment of 1ts allocated capital costs and interest thereon, com-
puted at the project interest rate and compounded annually, shall
be determined in accordance with a payment schedule established by
the State and determined in accordance with the principles set
forth in (1), (2), and (3) below, which principles shall be con-
trolling as to the District's payment of 1ts allocated capltal
costs. The district's payment schedule will be set forth in
Table D by the State as soon as designs and cost estimates are
prepared by 1t subsequent to recelpt of requests from the District
as to the maximum monthly dellvery capabllity to be provided in
each aqueduct reach for transport and delivery of project water
to the District, pursuant to Article 17{(a): Provided, That the
amounts set forth in Table D shall be subject to redetermination
by the State, pursuant to Article 28,

(1) 'The District's annual payment shall be the
sum of the amounts due from the District on the District's allocated
capital costs for the then current year and for each previous year
where each such amount will pay, in not more than fifty (50) equal
annual installments of principal and interest, the District's allo-
cated capltal costs for the respective year and interest thereon,
computed at the project interest rate and compounded annually.

(2) The District may make payments at a more
rapld rate 1f approved by the State.

(3} Such annual payments shall cease when all
allocated capltal costs and interest thereon, computed at the

project lnterest rate and compounded annually, are repaid.
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TABLE D

TRANSPORTATION CHARGE - CAPITAL COST COMPONENT
SANTA CLARA COUNTY FLOOD GONTROL AND WATER CONSERVATTON DISTRICT
(In thousands of dollars)

. Total
Annual Annual Annual
Payment of Interest Payment by
Year Principal _Payment District
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TABLE D (Continued)

TRANSPORTATION CHARGE - CAPITAL COST COMPONENT
SANTA CLARA COUNTY FLOOD CONTROL AND WATER CONSERVATION DISTRICT
(In thousands of dollars)

Total
Annual Annual Annual
Payment of Interest Payment by
Year Principal Payment Digtrict

TOTAL

#Year in which the State commenced construction of the project
transportation facilitles, 1959,
*¥Vear of first payment.
~-24/8~
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{(d) In the event that any contractor, pursuant to
Article 12(b), requests delivery capacity in any agqueduct reach
which will permit maximum monthly deliveries to such contractor in
excess of the percentage amounts specifled in said Article 12(b)
for the uses designated therein, such contractor shall furnish to
the State, in advance of the-construction of such agqueduct reach,
funds sufficient to cover the costs of providing such excess capa-
city, whiech funds shall be in an amount which bears the same
proportion to the total capital costs of such reach, including
the cogts of providing such excess capacity, as such excess capa-
city bears to the total capacity of such reach, including such
excess capaclty. For the purpose of any allocatlon of costs
pursuant to subdivision (b) of this article, the total capltal
costs of such aqueduct reach shall be allocated among all con-
tractors entltled to dellvery of project water from or through
the reach in the following manner: (1) The costs which would
have been incurred for such reach had no such excess capaclty

been provided shall be estimated by the State and allocated among

all such contractors in the manner provided in sald subdivision (b);

and (2) the amount of the difference between sald estimated costs
and the projected actual costs of such reach shall be allocated to
the contractor or contractors for which such excess capaclty 1s
provided. Where such excess capacity is provided for more than
one contractor, the costs allocated to them under (2) above shall
be further aliocated between or among them in amounts whilch bear
the same proportion to the total of sald allocated costs as the

amount of such excess capacity provided for the respective
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contractor bears to the total of such excess capacity provided in
such reach. In the event that the funds advanced by a contractor
pursuant to thils subdivision are more or less than the costs so
allocated to such contractor under (2) above, the account of such
contractor shall be credited or debited accordingly.

(e) The District's allocated capital costs for the
year 1962, pursuant to subdivision (c¢) of this article shall con-
sist of the sum of the District's allocated capital costs for each
year through December 31, 1962, and lnterest thereon, computed at

the project interest rate and compounded annually.
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25. [IDransportation Charge - Minimum Operation,
Maintenance, Power, and Replacement Component,

(a) The minimum operation, maintenance, power, and
replacement component of the Transportation Charge shall return to
the State those costs of the project transportation faclillties
necessary to deliver water to the contractor which constitute opera~
tion, malntenance, power, and replacement costs incurred irrespectlve
of the amount of project water delivered to the contractor and which
are allocated to the contractor pursuant to (b) below: Provided,
That to the extent permitted by law, the State may establish reserve
funds to meet anticipated minimum replacement costs; and deposits in
such reserve funds by the State: (1) shall be made in such amounts
that such reserve funde will be adequate to meet such anticipated
costs asg they are incurred, and (2) shall be deemed to be a part of
the minlmum replacement costs for the year in which such deposits
are made,

{b) The total projected minimum operation, mainte-
nance, power, and replacement costs of each aqueduct reach of the
project transportation facilities for the respective year shall be
allocated among all contractors entitled to delivery of project
water from sald facilitles by the proportionate use of facllities
method of cost allocation, in the same manner and upon the same
bases as are set forth for the allocatlon of capital costs in Article
2L4: Provided, That.such minimum operation, malntenance, power, and
replacement costs as are incurred generally for the project trans-
portation facilitles Tirst shall be allocated to esach aqueduct
reach in an amount which bears the same proportion to the total
amount of such general costs that the amount of the costs incurred

directly for the reach bears to the total of all direct costs for
all agqueduct reaches,
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(¢) The amount to be paid each year by the
District under the minimum operation, malntenance, power, and
‘replacement component of the Transportation Charge shall be deter-
mined in accordance with subdivision (b) of this article on the
baslis of the relevant values to be set forth for the respective
aqueduct reaches in Table B, included in Article 24: Provided,
That these values shall be subject to redetermlinatlon by the State
in accordance with Article 28. Such amounts and any interest
thereon shall be set forth by the State In Table E as soon as deslgns
and cost estimates have been prepared by 1t subsequent to receipt
of requests from the District as to the maximum monthly delivery
capablllity to be provided in each agueduct reach for transport and
delivery of project water to the District, pursuant to Article 17(a):
Provided, That the amounts set forth 1n Table E shall be subject

to redetermination by the State in accordance with Article 28,
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TABLE E

TRANSPORTATION CHARGE-MINIMUM OPERATION
MATNTENANCE, POWER, AND REPLACEMENT COMPONENT
SANTA CLARA COUNTY FLOOD CONTROL AND WATER CONSERVATION DISTRICT

Total Annual Payment
by District*
Year {In thousands of dollars)

and each succeeding year
thereafter, for the term
of this contract,

*Payment shall start with respect to each aqueduct
reach in the year following the year in which the
State completes construction of the respectlve reach.

*%Year in which the State commenced construction of
the project transportation facilities, 1959.
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26. Transportation Charge - Variable Qperation,

Maintenance, Power, and Replacement Component,

(a) The variable operation, maintenance, power;
and replacement component of the Transportation Charge shall
return to the State those costs of the project transportation
facilitles necessary to dellver water to the contractor which
constitute operation, maintenance, power and replacement costs
incurred in an amount which is dependent upon and varies with
the amount of project water delivered to the contractor and which
are allocated to the contractor pursuant to (1) and (2) below:
Provided, That to the extent permitted by law, the State may
establish reserve funds to meet anticipated variable replacement
costs; and deposlits in such reserve funds by the State: (1) shall
be made in such amounts that such reserve funds will be adequate
to meet such anticipated costs as they are incurred, and (2) shall
be deemed to be a part of the variable replacement costs for the
year in which such deposits are made. The amount of this com-
ponent shall be determined as follows:

(1) There shall be computed for each
aqueduct reach of the project transportation facilities a charge
per acre-foot of water which will return to the State the total
projected variable operation, malntenance, power, and replace-
ment costs of the reach for the respective year. This computa-
tlon shall be made by dividing said total by the number of
acre-feet of project water estimated to be delivered from or
through the reach to all contractors durlng the year.

(2) The amount of the variable component

shall be the product of the sum of the charges per acre-foot of
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water, determined under (1) above, for each aqueduct reach neces-

sary to deliver water to the contractor, and the number of acre-
feet of project water delivered to the contractor during the year:

Provided, That when project water has been requested by a con-

tractor and'delivery thereof has been commenced by the State, and,
through no fault of the State, such water is wasted as a result
of failure or refusal by the contractor to accept delivery thereof,
the amount of sald varlable component to be paid by such contractor

during such péeriod shall be the product of the above sum and the
sum of the number of acre-feet of project water delivered to the
contractor and the number of acre-feet wasted,

(b) There shall be credited against the amount of
the variable component to be pald by each contractor, as determined
pursuant to subdivision {a) of thils article, a portion of the
rrojected net value of any power recovered during the respective
year at project aqueduct power recovery plants located upstream
on the particular agueduct from the delivery structures for
delivery of project water to the contractor., Such portion shall

be in an amount which bears the same proportion to sald projected

net value that the number of acre-feet of project water delivered
to the contractor through sald plants during the year bears to the
number of acre~feet of project water delivered to all contractors
through sald plants during the year.

(¢) The amount to be paid each year by the
District under the varlable operation, maintenance, power, and
replacement component of the Transportation Charge shall be de-~

termined in accordance with subdivision (a) of this article
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for the respectlve aqueduct reaches in Table B, included in

Article 24, Such amounts and any interest thereon shall be set
forth by the State In Table F as soon as designs and cost estimates
are prepared by 1t subsequent to recelpt of requests from the
District as to the maximum monthly delilvery capability to be
provided 1In each aqueduct reach for transport and delivery of
project water to the District, pursuant to Article 17(a): Provided,
That the amounts set forth 1n Table F shall be subject to redeter-
mination by the State in accordance with Article 28,
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TABLE F

TRANSPORTATION CHARGE-ESTIMATED VARIABLE OPERATION,
MAINTENANCE, POWER, AND REPLACEMENT COMPONENT
SANTA CLARA COUNTY FLOOD CONTROL AND WATER CONSERVATION DISTRICT

Total Annual
_ 3 Payment by District¥
Year = {(In thousands of dollars)

9
10
11
12
13
14
15
16

17

18

19

20

21

22

23

2u

25

26

27

28

29

30

31
and each succeeding year
thereafter, for the term
of this contract,

*Payments start with year of lnltiasl water delivery.

*#Year in which State commenced construction of project
transportation facilities, 1959,
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27. Trangportation Charge - Payment Schedule. The

amounts to be pald by the District for each year of the project
repayment perlod under the capital cost and minimum operation,
maintenance, power, and replacement components of the Transporta—
tion Charge, and under the variable operation, maintenance,
power, and replacement component of sald charge on the basis of
then estimated deliveries, shall be set forth by the State in
Table G as soon as designs and cost estimates have been prepared
Ly 1t subsequent to recelpt of requests from the District as to
the maximum monthly delivery capability to be provided in each
aqueduct reach for transport and delivery of project water to
the District, pursuant to Article 17(a), which Table G shall

constitute a summation of Tables D, E, and F: Provided, That each

of the amounts set forth in Table G shall be subject to redetermina-

tion by the State in accordance with Article 28: Provided further,

That the princlples and procedures set forth‘in Articles 24, 25, and
26 shall he controlling as to such amounts. Such amounts shall be
paid by the District in accordance with the provisions of

Article 29.
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TABLE @

| PAYMENT SGHEDULE
SANTA CLARA COUNTY FLOOD CONTROL AND WATER CONSERVATION DISTRICT
(In thousands of dollare)

P

. Transportatlion Charge

vapiter ' —
Cost ; Minimum

Component B _Component

Variable

Component Total

I
R

. few en we
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TABLE ¢ (Continyed)

(In thousands of dollars)

PAYMENT SCHEDULE
SANTA CLARA COUNTY FLOOD CONTROL AND WATER CONSERVATION DISTRICT

Transportation Charge

Capital
Cost
. Component

Year

*h 4% 44 %A

»
*»
L4
-
»
*

Minimum
Component

»
»

L]
-
.

Varlable
Component

8 aw ww

Total

#Year in which State commenced congtruction of project
transportation faciliities, 1959,

¥*Year of first payment,
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28. Transportation Charge - Redetermination. The State

shall redetermine the values and amounts set forth in the tables
included in Articles 24 through 27 of this contract in 1962 and
each year thereafter in order that the Transportation Charge to

the Distrlct and the components thereof may accurately reflect
increases or decreases from year to year in projected costs, out-
standing reimbursable indebtedness of the State incurred to con-
struct the project transportation facilities described in Article
23, annual entitlements, estimated deliveries, project 1interest
rate, and all other factors which are determinative of such charges.
In addition, each such redetermination shall include an adjustment
of the components of the Transportation Charge to be paid by the
District for succeeding years which shall account for the differ-
ences, 1if any, between projections of costs used by the State in
determining the amounts of said components for all preceding years
and actual costs incurred by the State during such years. Upon
each such redetermination, appropriately revised copies of the
tables Included in Articles 24 through 27 shall be prepared by the
State and attached to this contract as amendments of those articles

respectively,
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29, Time and Method of Payment.

(a) Payments by the District under the Bureau
Water Charge shall commence in the year when Bureau water is rfirst
made avallable for delivery to the District pursuant to Article 6(b).

(b) Payments by the District under the Delta Water
Charge shall commence in the year of inltial project water delivery
to the District.

(c) Payments by the District under the capital
cost component of the Transportation Charge shall commence in 1963,

(d) Payments by the District under the minimum
operatlion, maintenance, power, and replacement component of the
Transportation Charge shall commence for each aqueduct reach in
the year following the year in which construction of that reach
18 completed, or in the year of initial water delivery, whichever
is earllier,

(e) Payments by the District under the varlable
operation, maintenance, power, and replacement component of the
Transportation Charge shall commence in the year of initial water
delivery to the District.

(£) The State shall, on or before July 1 of each
year, commencing with the year preceding the year 1n which payment
of the respective charge is to commence pursuant to this article,
furnish the District with a written statement of: (1) The Bureau
Water Charge to the District for the next succeeding Bureau water
vear; (2) the charges to the District for the next succeeding year

under the capital cost and minimum operation, maintenance, power, and
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replacement components of the Delta Water Charge and Transportation
Charge; (3) the unit charges to the Distriet for the next succeed-
ing year under the varlable operation, malntenance, power, and
replacement components of sald Delta Water Charge and Transporta-
tion Charge; and (4) the total charges to the District for the
preceding year under the variable operation, maintenance, power,
and replacement components of saild Delta Water Charge and Trans-
portation Charge: Provided, That through December 31, 1969, the
Delta Water Charge shall be based upon a unit rate of $3.50 per
acre-foot and shall be pald by the contractors on the basis of
their respective annual entitlements to project water, as provided

in Article 22(b): Provided Further, that the first such statement

shall be provided by the State as soon after the execution of this
contract as is feasible, All such statements shall be accompanied
by the latest revised coples of the document amendatory to Article
22 and of the tables included in Articles 24 through 27 of this
contract, together with such other data and computations used by
the State in determining the amounts of the above charges as the
State deems approprlate. The State shall, on or before the
fifteenth day of each month of each year, commencing with the year
of initial water dellvery to the Distrlet, furnish the District
with a statement of the charges to the District for the preceding
month under the varlable operation, maintenance, power, and re-
placement components of the Delta Water Charge and Transportation
Charge. Such charges shall be determined by the State in accordance
with the relevant provisions of Articles 22 and 26 of this contract,
upon the basils of metered deliveries of project water to the

District, except as otherwise provided in those articles.
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(8) The District shall pay to the State, on or
before February 1 of each year, commencing as provided in sub-
division (a) of this article, one-half (1/2) of the Bureau Water
Charge to the District for the Bureau water year as stated pursuant
to subdivision (f) of this article, and shall pay the remainder of
sald charge prlor to the time that the amount nf Bureau waterp
made avallable for-delivery to the District under its water
dellvery schedule for that 12-month period, established pursuant
to Artlcle 12, equals the amount for which payment has been made,
but in any event not later than July 1 of that year,

(h} The District shall pay to the State, on or
before January 1 of each year, commencing with the year in which
rayment of the respectiﬁe charge is to commence pursuant to this
article, one-half (1/2) of the charge to the Distrlct for the
year under the capital cost component of the Delta Water Charge
and one-half (1/2) of the charge to the District for the year i
under the capital cost component of the Transportation Charge, as
such charges are stated pursuant to subdivision (f) of this : |
article; and shall pay the remalning one-half (1/2) of each of |
sald charges on or before July 1 of that year. t

(1) The District shall pay to the State, on or
before the first day of each month of each year, commencing with
the year of initlal water delivery to the District, one-twelfth
(1/12) of the sum of the charges to the District for the year
under the minimum operation, maintenance, power, and replacement
components of the Delta Water Charge and Transportation Charge,
regpectively, as such charges are stated pursuant to subdivision

(£) of this article,

-29/3-




(J) The District shall pay to the State on or
before the fifteenth day of each month of each year, commencing
with the year of initial water delivery to the District, the
charges to the Distriet under the variable operation, maintenance,
power, and replacement components of the Delta Water Charge and
Transportation Charge, respectively, for which a statement was
recelved by the District during the preceding month pursuant to
subdivision (f) of this article, as such charges as stated in
such statement,

(k) In the event that the District in’good faith
contests the accuracy of any statement submitted to it pursuant
to subdivision (f) of this article, it shall give the State notice
thereof at least ten (10) days prior to the day upon which payment
of the stated amounts is due. To the extent that the State finds
the District's contentions regarding the‘statement to be correct,
it shall revise the statement accordingly, and the District shall
make payment of the revised amounts on or before the due date,

To the extent that the State does not find the District's conten-
tions to be correct, or where time is not available for a review
of such contentions prior to the due date, the District shall make
payment of the stated amounts on or before the due date, but may
make the contested part of such payment under protest and seek

to recover the amount thereof from the State.
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30. Surcharge for Excess Use of Project Water.

(a) As used herein the term "surcharge' shall
mean an amount equivalent to the power credit per acre-foot of
water, as such credit is determined under and established by
subdivision (1) of this article, to be charged to water users
other than the United States or the State of California, as
hereinafter provided and to the extent permitted by law, for
each acre-foot of project water put to agricultural or manufac-
turing use on excess land. As used herein the term "excess land”
shall mean that part of any land held in single beneficial éwnern
ship within a contractor's boundaries, or, where project water
is delivered to water users by a retail agency as hereinafter
defined, that part of any such land wilthin the service area of
such retall agency, which 1s 1n excess of 160 acres; or in the
case of Joint ownershlp by husband and wife that part of any
such land which is in eXcegs of 320 acres.

(p) As used herein, the term "power credit" shall
mean the net value accruing to the State from revenues derlved
from the sale or other dilsposal of electrical energy generated
in connection with operation of initlal projJect conservation
facllities after deducting from sald revenues the amount neces-
sary to pay capital costs properly chargeable to energy gener-
ation and the costs of operation, malntenance, and replacement
of the electrical generation facllities. The power credlt per
acre-foot of water shall be computed in accordance with the

following formula:
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cl(l+i)-1 + 02(1+1)-2 o +cn(1+i)'n

=1 - -
e1(1+1) ~ + ep(1+1) 2 voos tepn(1+i) a

where:
1 = The project interest rate.

¢ = The projected annual power credit accrued
during the respective year of the project
repayment period.

1, 2, and n
appearing
below ¢

The respective year of the project repay-
ment period during which the power credit
i1s accrued, n being the last year of the
project repayment period.

e = The total of annual entitlements to project
water of all contractors for the respec-
tive year of the project repayment period.

1, 2, and n

appearing

below e = The respective year of the project repay-
ment perlod in which the anmial entitle-
ments occur, n being the last year of
the project repayment period.

n used

as expo-

nent = The number of years in the project repay-

ment period.
The power credit per acre-foot of water is hereby established
as $2.00 until all of the facilities for generation of electrical
energy ln connection with operatlon of initial project conser-
vation facllities are installed and in operation. The state shall
redetermine the power credit per acre-foot of water each year

thereafter in order that 1t may accurately reflect increases or
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decreases from year to year in the power credit as defined herein.
Each such redetermination shall be 1n accordance wlth the method
of compu%ation set forth in this subdivision, and upon each such
redetermination, a document showing the revised amount of the
power credlt per acre-foot of water shall be attached to this
contract as an amendment of this subdivision.

(c) As used herein the term "retail agency" shall
mean any agency which dellvers directly to the users thereof,
project water made avallable by, through, or under a contractor.

(d) Each contractor, to the extent that 1t delivers
project water directly to the users thereof, shall require on
behalf of the 3tate that each such user on or before June 1 of
each year, commencing with the year following the year of initial
project water delivery: (1) certify in writing to the contractor
on forms prescribed and furnished by the State the description of
the excess land owned by such user upon which projJect water is
put to agricultural or manufacturing use, and the amount of project
water put to agricultural or manufacturing use on such land during
the preceding year; and (2) pay to the contractor for the account
of the State a surcharge for the amount of water so certified.

Each contractor, to the extent that it delivers project water to

a retall agency or to another agency by, through, or under which
such water is delivered to a retaill agency, shall require on be-
half of the State that each water user served by such retail agency
be required to, on or before May 1 of each year, commencing wilth
the year following the year of inltial project water delivery:

(1) certify in writing to the retail agency on forms prescribed
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and furnished by the State the description of the excess land
owned by such user upon which project water is put to agricultural
or manufacturing use and the amount of project water put to agri-
cultural or manufacturing use on such land during the preceding
year; and {2) pay to the retail agency for the account of the
State a surcharge for the amount of projJect water so certified.
Each contractor and retail agency shall be entitled to rely upon
the certifications furnished them by water users pursuant to this
subdlvision, unless notified by the State as to the lnaccuracy

of any such certification. Payments made to the contractor
pursuant to thils subdivision, together with the certificatilons
supporting such payments, shall be forwarded to the State on or
before July 1 of the year in which they are received. Payments
made to a retail agency pursuant to this subdivislion, together
with the certifications supporting such payments, shall on behalfl
of the State be required to be forwarded to the contractor, which
shall 1n turn forward them to the State on or beflore July 1 of the
year in which they are received; except that where prsject water
has been dellivered to the retall agency by, through, or under an
agency or agencies other than the contractor, such payments and

certifications shall on behalf of the State be regquired to be

forwarded by the retail agency to the agency from which it recelved

project water and by that agency, et seq., to the contractor,
which shall forward them to the State on or before July 1 of the

year in which they are recelved.
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(e} In the event that a contractor, retall
agency, or water user commingles project water with watepr from
another source in a common distribution system, the contractor
shall, in complylng with the provisions of thils article, adhere
to the following rules, and, where project water is delivered
- by it to a retall agency or to another agency by, through, or
under which project water is delivered to a retall agency, as
contemplated in subdivision (d) of this article, shall require
on behall of the State that such retail agency adhere or be
required to adhere to the same rules.

(1) If the amount of nonproject water applied
in any year within the area served with project water by the con-
tractor or retall agency is equal to or greater than the amount
of water put to agricultural or manufacturing use on all excess
land wilthin that area during such year, it shall be presumed that
the water put to agricultural or manufacturing use on such excess
land 1s nonproject water, and there shall be no surcharge to
water usera in that area.

(2) If the amount of nonproject water applied
in any year within the area served wilth project water by the
contractor or retall agency is less than the amount of water put
to agrlcultural or manufacturing use on all excess land within
that area during such year, it shall be presumed, for the purpose
of determining the payments to be made under the surcharge by
water users In that area, that the amount of project water put to
agricultural or manufacturing use on excess land of a particular

ownership wlthin that area during such year bears the same
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proportion to the total amount of water so used on that excess
land during such year as the total amount of water applied within
that area durlng such year, less the total amount of nonproject
water 80 applled during such year, bears to the former amount.

(3) Project water which reaches the under-
ground prior to delivery to or pumping by a water user shall not
be subject to a surcharge under this artlcle.

(£) Subjecﬁ to subdlvision (g of this article, a
contractor shall not be liable for the failure of any retall
agency or other agency to perform the obllgations imposed upon
1t in accordance with subdivision (g) of this article.

(g) In the event that any retall agency or other
agency by, through, or under which project water 1s delivered to
a retall agency, fails to perform the obligatlions lImposed upon
it in accordance with subdivision (g) of this article, the State
may take such action in a court of competent jurisdiction, in the
name of the contractor and/or agency or agencies by, through, or
under which project water is delivered to such retaill agency, as
it deems necessary to compel the performance of such obligations,
and in such action the State shall be subrogated to the rights
of such contractor and/br auch other agency or agencles against
such retaill agency or other agency. In the event that any certli-
fication furnished by a water user in accordance with subdlvision
(¢) of this article is found by the State to inaccurabely repre-
sent facts of water use or land ownership, with the result that
such user 1s avoiding payment under the surcharge provided for

herein, the State may take such action in a court of competent
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Jurisdiction, in the name of the contractor and/or the retail
agency and/or any other agency or agenciles by, through, or under
which project water is dellvered to such water user, as it deems
necessary to collect full payment under the surcharge from such
water user and to compel the performance of all obligations
imposed upon such water user in accordance with saild subdivision
(d), and in such actlon the State shall be subrogated to the
rights of such contractor and/or such retail agency and/or such
other agency or agencles against such water user. Where project
water 1s delivered by a contractor to a retail agency or to
another agency by, through, or under which project water is
delivered to a retall agency, as contemplated in subdivision (d)
of this article, the contractor shall require on behalf of the
State that such retail agency or other agency and all agenciles
by, through, or under which project water is delivered to a
retail agency permit or be required to permit the State to bring
the foregoing actlons in theilr respective names and be subrogated
to thelr respective rights as set forth above.

(h) Should the application of any of the pro-
vislons of this article in the manner provided for herein result
In claims of any nature against a contractor, retail agency, or
other agency by, through, or under which project water is delivered
to a retail agency, the State shall defend the contractor, retall
agency, or other agency against such claims, and shall indemnify
them for any liablility with respect thereto arising from activ-
lties required by the State under this article.
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(i) This
other provisions in this
or all of the provisions

to any extent held to be

artlcle shall be separable from all
contract, and 1n the event that any
of this article are in any wmanner or

invalid by final Jjudgment or decree of

a court of competent jurisdiction, such holding and such invalid-

1ty shall in no way affect the validity of, or make invalid, any

other provision of this contract.

(J) The provisions of this article shall not

~apply to Bureau water as defined in Article 1(1).
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31. AdJustment for Overpayment or Underpayment. IL in

any year,‘by reason of errors in computation or other causes,
there 1s an overpayment or underpayment to the State by the
District of the charges provided for herein, which overpayment
or underpayment is not accounted for and corrected in the annual
redetermination of said charges, the amount of such overpayment
or underpayment shall be credited or debited, as the case may he,

to the District's account for the next succeeding year and the

State shall notify the District thereof in writing.
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32. Delinguency in Payment.

(a) The governing body of the District shall pro-
vide for the punctual payment to the State of payments which become
due under this contract.

(b) Upon every amount of money required to be
paid by the Distriet to the State pursuant to thls contract which
remains unpaid after it becomes due and payable, interest shall
accrue at the rate of one-half (L/2) of one (1) percent per month
of the amount of such delinquent payment from and after the due
date until it 1s pald, and the District hereby agrees to pay such
interest: Provided, That no interest shall be charged to or be
paid by the District unless such delinquency continues for more
than thirty (30) days.
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33. Obligation of District to Make Payments.

(2) The District's fallure or refusal to accept
dellvery of project water to which it is entitled under Article
6{(c) shall in no way relleve the District of its obligation to
make payments to the State as provided for in this contract. The
State, however, shall make reasonable efforts to dispose of any
water made available to but not required by the District, and any
net revenues from such disposal shall be credited to the District's
account hereunder,

(b) The District as a whole is obligated to pay
to the State the payments becoming due under this contraét, not-
withstanding any individual default by its constifuents or others
in the payment to the District of assessments, tolls, or other
charges levied by the District.
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34, Obligation of District to Levy Taxes and

Asgessments.

(a) If in any year the District fails or 1s unable
to raijse sufficient funds by other means, the governing body of
the District shall upon written notice from the State levy upon
all property in the District not exempt from taxatlon, a tax or
agsessment sufficient to provide for all payments under this
contract then due or to become due within that year.

(b) Taxes or assessments levied by the governing
nody of the District pursuant to subdivision (2) of this article
shall be enforced and collected by all officers of the District

charged with the duty of enforcing and collecting taxes or assess-

ments levied by the District.

{c¢) All money collected for taxes or assessments
under this article shall be kept in a separate fund by the
treasurer or other officer of the District charged with the zafe-
keeping and disbursement of funds of the District, and, upon the
written demand of the State, the treasurer or other officer shall
pay over to the 3tate all such money in his possession or contrcl
then due the State under this contract, which money shall be
applied by the State to the satisfaction of the amount due under
this contract.

(d) 1In the event of fallure, neglect, or refusal
of any offlcer of the Distrlict to levy any tax or assessment
necessary to provide payment by the District under this contract,
to enforee or to collect the tax or assessment, or to pay cver o

the 3tate any money then due the State collected on the tax or

_34/1_




assegsment, the State may take such action 1ln a court of competent
Jurisdiction as 1t deems necessary to compel the performance in
their proper sequence of all such duties. Action taken pursuant
hereto shall not deprive the State of or limit any remedy provided
by this contract or by law for the recovery of money due or which

may become due under this contract.
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D. GENERAL PROVISIONS

A 35. Remedles Not Exclusive. The use by either party

of any remedy specified herein for the enforcement of this contract

18 not exclusive and shall not deprive the party using such remegdy

of, or limit the application of, any other remedy provided by law.

b
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36. Amendments. This contract may be amended at any

time by mutual agreement of the parties, except insofar as any
proposed amendments are in any way contrary to applicable law.
The State ghall promptly furnish the District with copies of all
other contracts now or hereafter executed by the State for a

dependable supply of project water, and of any amendments thereof,
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37. Reservation With Respect to State Laws. Nothing

hereln contained shall be construed as estopping or otherwise pre-
venting the District or any person, firm, association, corporation,
or public body or agancy.claiming by, through, or under the
District from contesting by litigation or other lawful means the
validity, constitutionality, construction or application of any
law of this State, including laws referred to in the Bond Act,

or as preventing or prejudicing the amendment or repeal of any
such law, and each contract executed by the State for a dependable

supply of project water shall contain a gimilar regervation with

regpect to State laws.
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38. Opinions and Determinations. Where the terms of

this contract provide for action to be based upon the opinilon,
Judgment, approval, review, or determination of either party
hereto, such terms are not intended to be and shall never be
construed as permitting such opinion, Judgment, approval, review,

or determination to be arbitrary, capricilous, or unreasonable.
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39. Contracting Officer of the State. The contracting

officer of the State shall be the Director of Water Resources of
the State of California and his successors, or their duly auth-
orized representatives. The contracting officer shall be
responsible for all discretionary acts, opinions, Jjudgments,

approvals, reviews, and determinations required of the State

under thé terms of this contract.
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4O. Successors and Assigns Obligated. This contract

and all of its provisions shall apply to and bind the successors

and asgsigns of the parties hereto.
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Bi. Assignment. No assignment or transfer ol this

contract or any part hereof, rights hereunder, or interest

herein by the District shall be valid unless and until it is
approved by the State and made subject to such reasonable terms
and conditions as the State may impose. No assignment or transfer
of this contract or any part hereof, rights hereunder, or interest
herein by the State shall be valid except as such assignment or
transfer 1s made pursuant to and in conformity with applicable

law,
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42. wWalver of Rights. Any walver at any time by elther

party hereto of 1its rights with respect to a default or any other
matfer arising in connection with this contract, shall not be

deemed to be a walver with respect to any other default or matter.
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43, DNotices. All notices that are required either
expressly or by implication to be gilven by one party to the
other under this contract shall be signed for the State by its
contracting officer, and for the District by its General Manager
and his successors or their duly authorized representatives., All
such notices shall be deemed to have been given if delivered
personally or if enélosed in a properly addressed envelope and
deposlted in a Unlted States Post Office for delivery by
reglstered or certified mail, Unless and until formally
notifled otherwise, the District shall address all notices
to the State as follows:

Director of Water Resources
P, 0. Box 388
Sacramento 2, California
and the State shall address all notices to the District as

follows:

Santa Clara County Fiood Control and
Water Conservation District

70 West Rosa Street

San Jose, Californis
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AL, Maintenance and Inspection of Books, Records,
and Reports.

(a) During regular office hours, each of the
parties hereto and their duly authorized representatives shall
have the right to inspect and make coples of any books, records,
or reports of the other party pertaining to thils contract or
matters related hereto. Each of the parties hereto shall maintain
and make available for such inspection accurate records of all of
its costs, disbursements and réceipts with respect to its
activities under this contract and the Bond Act.

(b) The district shall furnish to the Bureau of
Reclamation a report on crops raised and agricultural and live~
stock products produced on the land within the district. This
report shall be furnished to the Reglonal Director, Region 2,
Bureau of Reclamation, Sacramento, annually on or before
December 31 for each year in which Bureau water is received,

and a copy shall be provided to the State.
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45. {a) Contracts executed by the State for a
dependable supply of project water from the South Bay Adqueduct
shall be substantially uniform with respect to basic terms and
conditions.

(b) Contracts executed by the State for a

dependable supply of project water shall be in substantial con-
formity with the provisions of the water éupply contract between
the State and The Metropolitan Water District of Southern California
dated November 4, 1960, except as variations are permitted by
Article 45 of that contract.
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46, Suit on Contract. Each of the parties hereto may

suc and be sued with respect to this contract.

IN WITNESS WHEREOF, the parties hereto have executed

this contract on the date first above written,

STATE OF CALIFORNIA

By_/;%f\l/-'é
overnor °

Approved as to legal form STATE OF CALIFORNIA
and sufficlency: DEPARTMENT OF WATER RESQURCES
72 L‘\
U oo T doran.
Chte ounsel rector

Department of Water Resources
SANTA CLARA COUNTY FLOOD CONTROL
Attesat: AND WATER CONSERVATION DISTRICT

e nGd R
oa atyman -

Safnta Clara County Flood Control
and Water Conservation District

Approved as to form
and execution:

Santa Clara County Flood Control
and Water Conservation District
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STATE OF CALIFORNIA

DEPARTMENT OF WATER RESOURCES

AMENDMENT NO, 1 TO
CONTRACT BETWEEN THE STATE OF CALIFORNIA
DEPARTMENT OF WATER RESOURCES AND
SANTA CLARA COUNTY FLOOD CONTROL AND WATER CONSERVATION
DISTRICT FOR A WATER SUPPLY

THIS CONTRACT, made this 16™Way of December 1963, pursuant
to the provisions of the California Water Resources Development Bond
Act, the State Central Valley Project Act, and other applicable laws of
the State of California, between the State of California, acting by and
through its Department of v‘\iatér Resources, herein referred to as the
“State, " and Santa Clara County Flood Control and Water Conservation
District, a public agency in the Sta_te of California, duly organi'z'éd.
existing, and acting pursuant to the laws thereof with its principal place
of business in San Jose, California, herein referred to as the “District, "

WITNESSETH, That:

WHEREAS, the State is authorized to construct and operate
facilities for the storag'e and conveyance of water, certain of which
facilities will make water available to the District: and

WHEREAS, the State and the District have entered into a water

supply contract, dated November 29, 1861, providing that the State shall
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supply certain quantities of water to the District, and providing that
the District shall make certain payments to the State, and setting forth
the terms and conditions of such "suin.ply and such payments; and-

WHEREAS, the State and the District desire to make certain
changes and a_dditibhs to the above-mentioned contract, while otherwise
continuing the cOntralct_ in full fprée and effect;

NOw THEREPORE, it is mutually agreed that the fol"lowin'g' changes:
and additions are hereby made to the District's water supply contract
with the State:

1, Article 6 is amended to read as follows:

6. Annual Eg;_itlgmgnﬁg,’ Interim Service of Bureau Water,
(2) The year of initial Bureau water delivery to the
District is presently estimated to be 1965, The year of initial project
water delivery is presently estimated to be 1967, To the extent practi-
cable, the State shall notify the District of any change in this estimate,
{b) Each year prior to the year of initial project water
delivery to the District and commencing in 1965, which yéar shall

correspond to year "1" in Table A, included in subdivision (c) of this

article, the State, to the extent Bureau water is available to the State,

shall make Bureau water available for delivery to the District in the
amounts designated in Table A for the respective years of delivery:

Provided, That such service of Bureay water shall be subject to all
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applicable terms and conditions of_ this contract governing the service
of f:roject water, -uniess otherwise specifically provided; to all appli~
‘cable terms end conditions of the Bureau-State Contract; and to the
following special terlﬁe afid conditions:
(1) In any year in which there may occur for any
reason a shortage in the supﬁly of Bureau water available for deiivery
to thoee contractors entitled to receive such weter ender their respec-'
tive contracts, with the result that such supply ie less ihan the total
of. the amounts of Bureau water to be made aveilable to sech: contractors
under their respective contracts in that Si'ear, i:h'e Siate ehell. by amend~
ment of Table A in the r.espective contract, reduce the ametint of irvater
to be ixiade available for delivery to each such contrecter under its
conii'act in that year.i-n-anl ainount which bears the :same proporfion to
the amount of the shortage in said Bureau water supply that the amount
of Bureau water otherwise to be made available for delivery to the
contractor under its contract in that year bears 10 the total of the amounts
of Blireau wate.r otherwise to be niade available Ifor delivery to all such
contractors under their respective contracts in that year, all as determined
by the State: ___gg_i_ge_g, That the State may apportion the available supply
of Bureau water on some other basis if such is required to meei: minimum
demands for domestic supply, fire proteciioxi, or sanitation during tiie year,
(2) Bureau agricultural water delivered to the District

pursuant to this contract shall not be furnished by the District to any

-3
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excess land as hereinafter defined, As used in this subdivision (b)
of Article 6, but not as used in Article 30, the térm "excess land" shall
mean that part of the irﬂgable llandjwithin the district in excess of c;ne
hundred-sixty (1 60) acres held in the beneficiai private ownership éf
any one person and the term “nonexcess land" means all irrigable land
which is not excesé land, As a condition pfecedent to the right to receive
water made’available pursuant to this contract each owner of excéss land
shall be required to select his nonexc.ess land and to file in the office
of the district and w;th the State, in duphc‘ate, ‘one copy thereof io be
furnished by the State to the_ United States, his written Id'esignation and
description thereof. Upon the féilure of the landowner to do 80 the
State shall make such designation and mail & notic_:e_ther.eof. to sucﬁ
landowner . In.thé event the State fails to agt within a reésonable period
of time, suc.h designati§n may be made by the United States by -ﬁotice
to the State and tﬁe landowner, The landowner _shall then be bound lpy
such designation and the district shall .fumish water provided under this
contract only to the designated nonekcess land, A landowner may, with
the consent of the United States, change the designation provided that an
equal acreage of land previously desigﬁated as nonexcess shall become
excess,

(3) Sérvice of Buz;eau water to the District shall ext.end into
the year of initial project water delivery to the District for any portion thereof

in which project water is not available for delivery to the District: FProvided,

ada
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That an appropriate portion of the amotmt of water designated in Table A for
sald Year shall be determined by the State to be Bureau water for the pu;poses
of this contract, in accordance with the District s delivery schedule for that
year established pursuant tq Article 12,

{c) Service of Bureau water to the District pursuant to'\subdivi- '
sion (b) of this article shalt cease in the year precediﬁg the year of‘i.nlttal
project water delivery to the District, except as ptovided in subparagraph (3)
of that subdivision. Commencing with the year of initial préject water
delivery to the District, the State éach year shall make project water available
for delivery tp the District in the amounts designated in Table A for the
respective years of delivery: Prov;gg d, That if the District receives service
of Bureau water during the year of initial project vt:ater delivery lto the District
pursuant to subpatagraph (3) of subdivision (b) of this article. the amount
of project water made available for delivery to the District in said year shall
be only that portion of the amount of water designated in Table A for said year
which is not determined by the Statie to be Bureau water pursuant to said sub-
pa_ragra;ﬁh (3). The amount of water designated in Table A for the year of
delivery corresponding to the year of initial project water d_elivery to the
District, less any portion thereof which is determined by the State to be Bureau
water pursuant to subparagraph (3) of subdivision (b) of this article, and
the amounts of water designated in Table A for all succeeding y;ears ate
referred to in this contract as the District's annual entitlements and shall

be subject to change as provided in Article 7(a).
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TABLE A
ANNUAL AMOUNTS OF WATER TO BE
'MADE AVAILABLE FOR DELIVERY.TO
SANTA CLARA COUNTY FLOOD CONTROL AND WATER GCONSERVATION DISTRICT

Total Annual Amount

Year . in Acre=feet
1 25,600
2 38,100
3 50,600
4 88,000
5 86,000
6 88,000
7 88,000
8 38,000
9 88,000
10 . 88,000
11 88,000
12 88,000
13 88,000
14 88,000
15 88,000
16 88,000
17 88,000
18 88,000
18 88,000
20 88,000
21 88,000
22 88,000
23 88,000
24 88,000
25 90,000
26 92,000
27 94,000
28 96,000
29 98,000
30 100,000

and each succeeding year
thereafter, for the term _
of this contract: 100,000
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(@) Subject to the availability of funds, the State shall
make all reasonable efforts consistent with sound fiscal policies,
reasonable construction schedules, and proper operating procedures to
complete the project facilities necessary for delivery of Bureau water

to the District in such manner and at such timeés that said delivery

can commence on or beforeApri] |, 1965, and to complete the project
facilities necessary for delivery of project water to the District in
such a manner and at such times that said delivery can commence in
or before 1967 and can thereafter continue in the amounts designated in
Table A,

2. Subdivision (b} of Article 7 is amended to read as follows:

(b) The maximum amount of project water to be made
available to the Disirict in any one year under this contract shall be
100,000 acre~feet, referred to in this contract as the District's maximum
annual entitlement, and in no event shall such maximum gmount of
project water to be made available to the District be increased over
this amount, except as is provided for in Articles 8 and 15(c).

3. Article 7 is amended by addition of subdivisions (c), (d),

(e}, and (f), to read as follows:
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{c) Su_bject to arproval by the State and similar rights of other
contractors ., the District may mcrease its a'nnual gntitlement for any year
;n which local water supplies avauable to the District are defici,ent due to
climatic conditions up to the amount of its maximum annual entitiement:
Provided, That such increase in delivery .of water shall_ not interfere with
the delivery of their respective annual en_t_itlem_ents-. to other contractors,

(d) In a year in whiph the District is unable to accept an amount

- of project water equal to its annual entitlement for that year because of

above-average local water sﬁpply available to the District due to climatic
conditions which occurs subsequent to a year in which the District has
increased its annual entitlement pursuant to subdivision (c) of this article,
the District may make a reduction in its annual entitlement which shall not
exceed the sum of all prior increases'in annual entitlement made under
subdivision (c} of this article less the sum of all prior decreases in annual

entitlement made under this subdivision.

(e) In the event that, due :t'o conditions of above-average local
water supply available to the District because of favor.able .climatic condi=-
tions, J:he District in any year is unable to accept an amount of project
water equal to its annual entitlement for said year as set forth in Table A,
included in Article 6{c), the District shall remain obligated to make all

payments required under this contract, as set forth in Article 9, including the

-
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capital cost component and the minimum operation, maintenance, power
and replacement component of the Delta Water Charge: Provided, That
the District's annual entitlement for =said year is not reduced under the
provisions of subdivision {d} of this article.

(f) In a year in which local water supplies available to the
District are deficient because of climatic conditions which occurs subse-
quent to a year in which deliveries to the District have been decreased
under subdivision {&) of this article fhe District may request and the State
shall, consistent with similar rights of other contractors, deliver project
water in an amount greater than the annual entitlement set forth for that
year in Table A included in Article 6(c) but not to exceed the sum of all
prior amounts of project water not delivered to the Disirict, but for which
the District has paid the capital cost component and the minimum operation,
maintenance, power and replacement component of the Delta Water Charge
under subdivision {e) of this article, less the sum of all prior deliveries
of project water to the District under the provisions of this subdivision: 7

Provided, That the sum of the annual entitlement of the District for that

year and the amount of ;vater delivered to the District in excess of its
annual entitlement under this subdivision shall not exceed the maximum
annualﬁ entitlement of the District: Provided further, That such increase

in delivery of water shall not interfere with the delivery of their respective
annual entitlements to other contractors, but shall be paramount to the

right of any contractor to receive surplus water,

.-
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4, Article 12(d) i1s amended to read as follows:

(d} If in any year the State, as a result of causes beyond its
controi, is unable to deliver any portion of the Di.strict's annual entitle-
ment for such year under Table A, in¢luded in Article 5{c), és provided for
in the delivery schedule established for that year, the District may
elect to receive the amount of water which otherwise would have been
delivere_d to it during such period at other times during the year or
succeeding years, to the extent that:such water is then available and
such election is consistent with the fState's overall delivery ability,
considering the then current delivery schedules of all contractors.

5. Article 14(b) is amended to read as follows:

(b) In the event of any discontinuance or reduction of delivery
of project water pursuant to subdivision (a) of this article, the District
'inay elect to receive the amount of water which otherwise would have
been delivered to it during such period under the water delivery schedule
for that year at other times during the year or succeeding years, to the
extent that“such water is then available and such election is consistent
with the State's ov'erall. delivery ability considering the then current
delivery schedules of all con'tractoré.

6. Subdivision (f) of Article 17 is amended to réad as follows:

(f) The State shall design and construct the project transport=-

ation facilities so that the terminal turnout in Santa Clara County shall be

located approximately 3,000 feet east of Piedmont Road near Penitencia
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Creek and each aqueduct reach shall have at least the capacity specified
in Article 23,
7. Article 21.5 (a) is amended to read as follows:

(@) The payments to be made by each contractor recelving service
of Bureau water shall include an annuél charge, during the period such service,
designated as the Bureau Water Charge, This charge shall return to the State
during such period all amounts paid to the Bureau by the State to obtain water
for the contractor under the Bureau~State contract, Payments of this charge shall
be made in advance so as to provide the State with sufficient funds to make
payments to the Bureau as required under the Bureau-State Contract, For each
contractor, the Bureau Water Charge shall be th‘e suﬁ of the following: (1) the
product of $3.50 and that portion of the amount of water to be made available
for delivery to the contractor in the respective Bureau water year under its
contract which is Bureau agricultural water as determined by the State; (2) the
product of $10,00 and that portion of the amount of water to be made available
for delivery to the contractor in the respective Bureau water year under its
contract which is Bureau municipal, industrial and domestic water as determined
by the State; and (3) the cost of the pro rata share of water lost from the pro-
ject transportation facilities due to evaporation, leakabe, seepage, or other
causes, taking into account the quantities of Bureau agricultural water and
Bureau municipal, industrial and domestic water made available for delivery
to the contractor in the respective Bureau water year under its cont;ract:
Provided, that 1f. ény year the amount of Bureau water to be made available for

delivery to the contractor under its contract is reduced by reason of shortage

fll-
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as provided in Article ((b)(1), the Bureau Wwater Charge shall be adjusted on the
basis of such reduced amount, In computing the charge, the State shall deter-

mine the amounts of Bureau agricultural water and Bureau municipal, industrial,

and domestic water to be made available for delivery to the contractor on the

basis of estimates of Bureau water use of such water made pursuant to subdivi=: .-

sion (c} of this article: Provided further, That prior to March 1, 1968, fifty~two
percent {52%) and thereafter forty-five percent {45%) of all Bureau water deliverd
to the District under this contract and used for ground water recharge or storage
shall be deemed to be Bureau agricultural water and the remainder Bureau muni-

cipal, industrial, and domestic water: Provided further, That for purposes of the

first year's advance payment fifty~four percent (54%)of the amount of TBureau
water made available for delivery to the District under this contract shall be eg~
timated to be Bureau agricultural water and the remainder Bureau municipal, in-
dustrial, and domestic water; Provided further, That an adjustment in the follow~
ing year's bill shall be made in the event that the proportion between Bureau
agricultural water and Bureau municipal, industrial, and domestic water differs
from the estimate ,

8. Article 22 is amended by addition of subdivision (h) to read as follows:

(h) Payments by the District pursuant to Articles 7(d) a;'ad 7(f) shall be
such that the total payments to be State for the capital cost and minimum opera=-
tion, maintenance, power and replacement components of the Delta Water Charge
during the proj ect’ repayment period shall be the same as if no change in annual
entitiement had been made under Article .7 {c)and no decrease in water delivery
had bee.n made under Article 7{e). |
(1) In the event of a decreased annual entitlement to the

-12-
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District under Article 7(d) , the District shall, in addition to the Deita Water
Charge computed pursuant to subdivision (d) of this article, pay an amount
which shall be the product of the amount of the decrease in the annual
entitlement and the difference in the capital cost and minimum operation,
maintenance, power and replacement components of the Delta Water Charge
for that year and the same components of the Delta Water Charge for the
appropriate year in which the annual entitlement was increased under
Article 7(c). The appropriate year for which the annual entitlement was so
increased shall be the earliest year not offset by a decrease of annual entitle~
ment pursuant to Article 7(d).

' (2} In a year in which:an 1ncréased quantity of water is fur-
nished under Article 7{f), the Delta Wwater Charge shall be computed pursuant
to subdivision (d) of this article, and in addition the District shall pay an
amount which shall be the product of such increase in quantity and the
difference in the capital costs and minimum operation, maintenance, power
and replacement components of the Delta Water Charge for that year and
the same components of the Delta Water Charge for the appropriate previous
year in which the delivery was less than the annual entitlement as provided
under Artjcle 7(e), The appropriate previous year shall be the earliest year
in which such water was not delivered under Article 7(e) which has not been
offset by increased delivery under Article 7(f).

(3) For the purposes of this subdivision, the capital cost and .
minimum operation, maintenance, power and replacement components of the
Delta VWater Charge prior to December 31, 1569, shall be dgemed to be three

dollars and fifty cents ($3,50) per acre-foot of water less the variable opera~
d1‘3-




O

0

tion, maintenance, power and replacement component rate computed under

subdivision (c) of this article,

2. The table of aqueduct reach descriptions at the end of Article 23 is

amended to read as foliows:

Aqueduct Reach

Delta through Bethany Forebay:

Bethany Forebay to Doolan~
Livermore Junction:

Doolan~Livermore Junction through
Patterson Reservoir:

Patterson Reservoir to
Del Valle Branch:

Del Valle Branch:

Del Valle Branch to South Livermore

Turnout:

South Livermore Turnout to
Vallecitos Turnout:

Vallecitos Turnout to
Alameda-Bayside Turnout:

Alameda-Bayside Turnout to
Penitencia Turnout:

~14~

Major Features of Reach

Intake Canal

Fish Protective Facilities

Aqueduct

Pumping Plant I (Delta Pumping
Plant)

Agueduct

(Including Interim Intake Canal
and Interim Pumping Plant)

South an Pumping Plant .
Agueduct -~ min, capacity 300 cfs

Aqueduct ~ min, capacity 300 cfs
Patterson Reservoir

Agueduct - min, capacity 265 cfs
Aqueduct - min, capacity 265 cfs
Del Valle Pumping Plant

Aqueduct - min. capacity 108 cfs
Del Valle Reservoir

Aqueduct ~ min. capacity 265 cfs
Aqueduct - min, capacity 255 cfs
Agueduct - min, capacity 255 cfs

Aqueduct - min, capacity 180 cis
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10, The aqueduct reach descriptions in Table B in Article 24 are
érﬁencied to read as follows:
Delta through Bethany Forebay 3/

Bethany Forebay to Doolan~Livermore
Junction

Doolan~Livermore Junction through
Patterson Reservoir

Patterson Reservoir to Del Valle
Branch '

Del Valle Branch

Del Valle Branch to South Livermore
Turnout

South Livermore Turnout to Vallecitos
Turnout

Vallecitos Turnout to Alameda=-
Bayside Turnout

Alameda~Bavside Turnout to
Penitencia Turnout
11, Article 29(g) is amended to read as follows:
(o) The District shall pay to the State, on or before February 1

of each year, commencing as provided in subdivision (a) of this article,one~
half (1/2) of the Bureau Water Charge to the District for the Bureau water
year as stated pursuant to subdivision (f) of this article, and shall pay the
remaindér of said éharge prior to the time that the amount of Bureau water

made available for delivery to the District under its water delivery schedule
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for that 12-month period, established pursuant to Article 12, equals the
amount for which payment has been made, but in any event not later than
June 1 of that year,

12, Article 34(b) is amended to read as follows:

(b) Taxes or assessments levied by the governing body of the

District pursuant to subdivision (a) of this article shall be enforced and
collected by all officers of the District charged with the duty of enforcing
and collecting taxes or assessments levied by the District,

13, Article 47 is added to the ¢ontract to read as follows:

47, Amendatory Provisions.

a. Surplus water.

Notwithstanding other provisions of this contract, surplus
water for agricultural and ground water replenishment use shall be offered
to contractors on the following basis, Before surplus water is sold for
other than agricultural and ground water replenishment use, each contractor
shall have the right, subject to the ability of the State to deliver such
water, to contract for agricultural and ground water replenishment use for a
portion of the total a'mount of surplus water available in any vear, in an
amount which bears the same ratio to the total amount of surplus water
available in that year as the sum of the annual entitlements delivered to
the contractor for agricultural and ground water replenishment use during
the preceding three years bears to the total amount of the annual entitle-

ments delivered for agricultural and ground water replenishment use during
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the preceding three years of all contractors requesting surplus water:
Provided, Thaj: if its proportion of such surplus water is not required by

or cannot be delivered to any contractor, sugh amount of additional surplus
water shall be offered to other contractors for agricultural and ground water
replenishment use. During the first three years in which project water is
delivered to a contractor, the State shall determine the amount of surplus
water which the contractor may obtain based on the contractor's maximum
annual entitlement and the estimated percentage of its annual entitlement

to be delivered for agricultural and ground water replenishment use: but
quantities so determined shall not exceed the contractor's annual entitlement
for that year. For the purpose of computing the portion of the surplus water
for agricultural and ground water replenishment use to which each contractor
is entitled, the State shall determine the amounts of water used for agricul-
tural and ground water replenishment use by each contractor in each year;
Provided, That each contractor shall furnish certified copies of such records
and data concerning the use of water within its boundaries as the State

may request,

Surpius water for agricultural and ground water replenishment use shall
be furnished at prices which will return to the State the variable operation,
maintenance, power and replacement. components of the Delta Water Charge
and Transportation Charge incf'urred in such service of surplus water as
determined by the State., A surcharge shall be added io the rate for surplus

water furnished to excess land in an amount and under the conditions specified
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in Article 30 of this contract, Contracts made pursuant to this suﬁdivision
may exceed one year in duration, but any such contract shall be subject
to vhe rights of all contractors to increase annual entitlements by amend-
ment to Table A, included in Article 6(c).

Except as herein modified, the provisions of Article 21 of this contract
are hereby confirmed, and all surplus water not s pecifically allocated
pursuant to this subdivision shall be sold under the provisions of Article 21 .

As used in this subdivision "ground water replenishment use" shall
mean the use of project water exclusively by direct application to spreading
basing, streambeds, or through other means of direct artificial recharge
for the purpose of replenishing overdrawn ground water basins .

IN WITNESS WHEREOF, the parties hereto have executed this contract

on the date first above written,

Approved as to legal form STATE OF CALIFORNIA
and sufficiency: DEPARTMENT OF WATER RESOURCES
—-—-—-" -
. O'W\—G’L/‘ kit % A f%jzﬁ/k\
A W S
Chief Counsel Director

Department of Water Resources :
SANTA CLARA COUNTY FLOOD CONTROL
AND WATER CONSERVATION DISTRICT

lr.,_ -

». ODvtin N
lerk of the Board Chairman

Santa Clara County Flood Control
and Water Conservation District

Approved as to form and execution:

Dus/ L 2

Manager - Counsel
Santa Clara County Flood Control
and Vater Conservation District

~]18
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STATE OF CALIFORNIA
DEPARTMENT OF WATER RESOURCES

AMENDMENT NO. 2 TO THE WATER SUPPLY CONTRACT
BETWEEN THE STATE OF CALIFORNIA DEPARTMENT
OF WATER RESOURCES AND
SANTA CLARA COUNTY FLOOD CONTROL AND WATER DISTRICT

THIS CONTRACT, made this 2§ day of OEP '
1964, pursuant to the provisions of the California Water Resources

Development Bond Act, the State Central Valley Project Act, and
other applicable laws of the State of California, between the State
of California, acting by and through its Department of Water Re-
sources, herein referred to as the "State", and Santa Clara County
Flood Control and Water District (formerly known as the Santa Clara
County Flood Control and Water Conservation District), a public
agency in the State of California, duly organized, existing, and
acting pursuant to the laws thereof with its principal place of
business in San Jose, California, herein referred to as the
"District",
. WITNESSETH, That:

WHEREAS, the State is authorized to construct and operate
facilities for the storage and conveyance of water, certain of
which facilities will make water available to the District; and

WHEREAS, the State and the District have entered into a

water supply contract, dated November 20, 1961, as amended
December 16, 1963, providing that the State shall supply certain

quantities of water to the District, and providing that the
District shall make certain payments to the State, and setting

forth the terms and conditions of such supply and such payment; and




WHEREAS, the State and the District are desirous of
making certain changes and additions to such contract, whille
otherwise continuing the contract in full force and effect;

NOW THEREFORE, 1t is hutually agreed that the following
changes and additions are hereby made to the District's water
supply contract with the State: |

1. Subdivision (o) of Article 1 is amended to read

as follows:

(o) "Minimum project yileld" shall mean the dependable

annual supply of project water to be made avallable, estimated to
be 4,230,000 acre~feet per year, said amount to be determined by
the Stéte on the basis of coordihated operation studies of initial
project conservation facllitles and additional project conservation
facllitles, which studies shall be based upon:

(1) The estimated relative proportion of deliveries
for agricultural use to deliveries for municipal use for the year
1990, and the characteristic distributions of demands for these
two uses throughout the year.

(2) An allowable reduction in the agricultural use
portion of the minimum project yield, due to drought, of not to
exceed fifty percent (50%) in any one year, nor a total of one
hundred percent (100%) of one year's supply in any series of seven
consecutive years, |

(3) Agreements now in effect or as hereafter
amended or supplemented between the State and the United States
and others regarding the diversion or utilizatlon of waters of

the Delta or streams tributary thereto.




2. Sudrdivision (a) of Article 16 1s amended to read

as Jolliows:

(a) Tne District's maximum annual entitlement hereunder,
together with tre maximum annual entitlements of all other con-
tractors, shall aggregate no more than the minimum project yield
as defined here.n and in no event more than 4,230,000 acre-feet

of project water,

3. 3ubdivision (a) of Article L7 1s amended to read

as foilows:

(a) Surplus Water

Notwithstanding wother provisions of this contract,
surplus water for agricultural and ground water replenishment use
shall be offered to contractorﬁ on the following basis. Before
surplus water is sold for other than agrlicultural and ground water
replenishment use, each contractor shall have the right, subject
to the ability of the State to deliver such water, to contract
for agricultural and ground water replehishment use for a portion
of the total amount of surplus water available in any year, in an
amount which bears the same ratio to the total amount of surplus
water available in that year as the sum of the annual entitlements,
set forth in Table A of this contract, delivered to the contractor
for agricultural and ground water replenishment use during the
precedlng three years bears to the total amount of such annual
entitlements delivered for agricultural and ground water replenish-
ment use during the preceding three years of all contractors
requesting surplus water: Provided, That 1f its proportion of

such surplus water is not required by or cannot be delivered to
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any contractor, such amount ofiadditional surplus water shall be
offered to other contractors for agricultural and ground water
replenishment use. During the first three years in which project
water is delivered to a contradtor, the State shall determine the
amount of surplus water which the contractor may obtain based on
the contractor's maximum annual entitlement and the estimated
percentage of its annual entitlement to be delivered for agyrli-
cultural and ground water replenishment use; but quantities so
determined shall not exceed the contractort!s annual entitlement
for that year, For the purpose of computing the portion of the
surplus water for agricultural and ground water replenishment
use to which each contractor is entitled, the State shall determine
the amounts of water used for agricultural and ground water replen-
l1shment use by each contractor in each year: Provided, That each
contractor shall furnish certifled coples of such records and data
concerning the use of water within its boundaries as the State
may request. |

The provision of this paragraph shall be applicable only
to a contractor to which the delivery of project water for municipal
use as of 1990 1s estimated by the State to be in excess of fifty
percent (50%) of such contractor's maximum annual entitlement.
For the purpose of fixing such contractor's right to delivery of
‘surplus water, water from a watershed not tributary to the
- contractor's area which is delivered within the contractor's
boundaries for agricultural or ground water replenishment use
shall be deemed to be part of the contractor's annual entitlement

delivered for such use in comp@ting the quantity of surplus water

bl
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to which the contractor is entitled under this subdivision:
Provided, That the contractor shall not be deemed to have used
more than its annual entitlement, as set forth in Table A, for
such use, Surplus water shall be deemed to be used by the con-
tractor for agricultural or ground water replenishment use if an
equal quantlty of water imported from a watershed not tributary
to the contractor's area is delivered within the contractorts
boundaries for such use,

.In providing for the delivery of surclus water to
contractors pursuant to this subdivisibn, the State shall refuse
to deliver such surplus water to any contractor to the extent that
the State determines that such delivery would tend to encourage
the development of an economy within the area served by such cone
tractor which would be dependent upon the sustained delivery of
water in excess of the contractor's meximum annual entitlement.

In no event shall the quantity of surplus water made available in
any year prior to 1986 to any contractor under this subdivision
exceed the difference between 1ts annual entitlement for that year
and its maximum annual entitlement, except that, subject to
provisions of the lmmediately preceding sentencé, with respect to
any contractor which under Table A of its contract is scheduled
to recelve its maximum annual entitlement prior to 1978, the
quantity of surplus water made available in any year prior to 1986
under this subdivision may exceed such difference by not more than
3,000 acre-feet,

Surplus water for agricultural and ground water replenish-

ment use shall be furnished at prices which will return to the

“5=
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State the variable operation, maintenance, power and replacement
components of the Delta Water Charge and Transportation Charge
incurred in such service of surplus water as determined by the
State. Surplus water delivered under this subdivision shall be
limited to the quantity of water which can be delivered without
adversely affecting the reliability, or increasing the cost, of
service to meet annual entitleménts. A surcharge shall be added
to the rate for surplus water furnished to excess land In an amount
and under the conditions specified in Articlzs =0 of this contract.
Contracts made pursuant to this subdivision may exceed one year
in duration.

Except as herein modified, the provisions of Article 21
of thls contract are hereby confirmed, and all surplus water not
speciflcally allocated pursuant to this subdivigion shall be sold
under the provisions of Article 21, Nothing in this subdivision

shall 1imit the right of the District to increase 1ts annual entitle-

ments as otherwise provided in this contract.

As used in this subdivision "ground water replenishment

use"

shall mean the use of projéct water exclusively by direct
application to spreading basins, streambeds, or through other
means of direct artificial recharge for the purpose of replenishe-
ing overdrawn ground water basins.

4, Subdivision (b) is added to Article 47 to read

as follows:

(b) Surcharge Credit

Notwithstanding other provisions of this contract,
the State may allow a credit to each contractor not to exceed the

surcharge paid by such contractor.

G
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For the purpose of this contract, the surcharge credit
shall be determined and applied in the following manner:

(1} 'The State shall, in each year after the year of
initial water delivery, allow a credit to the District in the
amount of the surcharge,forwarded by the District to the State
in the preceding year,

(2) The District shall not establish water rates, or
tax or assessment rates, so asito cause the surcharge credit to
be passed on to water users in a manner which wiil bring about
a greater reduction in the cost per acre-foot of project water put
to use on excess land than sucﬁ cost of project water put to use
on other than excess land,

This subdivision 47(b) shall be separable from all other

provisions in this contract, and in the event that any or all of the

provisions of this subdivision are in any manner or to any extent
held to be invalld by final judgment or decree of a court of compe-
tent jurisdictlon, such holding and such 1nva11dity shall in no
way affect the validity of, or make invalid, any other provision

of this contract.
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IN WITNESS WHEREOF, the parties hereto have executed

this contract on the date first above written.

Approved as to legal form STATE OF CALIFORNIA
and sufficiency: DEPARTMENT OF WATER RESOURCES
o vl é ) A 5 L/@M
%\1 / W/ By A__\ A
Chiéf Counsel Director

Department of Water Resources

SANTA CLARA COUNTY FLOOD CONTROL
AND WATER DISTRICT

CRamrman ol the Boded of SuBet_Visqys}
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. STATE OF CALIFORNIA R
« .+ 9HE RESOURCES AGENCY . AEUUEEEE S
‘DEPARTMENT OF WATER quouncrﬂ ' e

"~ AMENDMEN'T NO 3 TO THE WATER 6UPPLY
CONTRACT BEIWEEN THE STATE Ol CALIFORNIA'
_ . DEPARTMENT OF WATER RESOURCES AND
P QANTA CLARA COUNTY FLOOD CONTROL AND
S : WATER DISTRICT - R
'FOR A WATER SUPPLY 'ﬁ'ij ot

(Y

.THIS CONTRACT madc this - éﬁtn;;-aey:ef:: Febfué£§fl
1969, pu:euent to the proveelons of the Callfornla Water Reeourceemﬁ”m”
Devclopment Bond Act the State Central Val]ey project Act-”and
othor appllcable laws of thc State of Callforn;a between the State
'of california, actlng by and through ite Department of Water N
Resourcee herein referred to as the “State" and Santa Ciara County
Flood Control'and Water District, a publlc aqency in the State of
california, duly organized, ‘existing,'and acting pursuant to the

. PR

laws thereof with its pr1nc1pal place “of buSLness in San Jose
Ca]ifornia,.herelnrreferred to as the "Dlstrlct“ |

WiTNESSEQﬂ That' o

e WHEhEAS the State JS authorlyed to eonetfuct-and operate

.faCllltIGS for the storage and‘coneeyaﬁce of waterﬂ cevtaae of whleh
faclllglbs will meﬁe water avallable to the Dlsirlct end!'
| _WHEREAS! the State and the Dis Lrlct have entered 1nto a
Qater supply contract dated Novembe1 ?O 1)61 as amended.Decemher 16
1963 and Geptember 28‘ 1964 prov1dLng that the State shall supplj

'certaln quantat;eﬂ of warer to ‘the Dl txlct, and_provldlnq that the

Vv
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| Distriet shall make certaih pagﬁente tn the State, and setting‘fo;th
‘the terﬁs and condi%ions of such supply and such payﬁent;'and
| WHEREAS,'tﬁe éfete and the District are desireusiof making

certain changes and additions to euch COnffaet, while otherwise’
contlnuleg the conteact.nn full force and effect

NOW,_THEREFORE, it is mutually agreed that the folleWLng
ehangee and'additions:are hereby made te the District's watex supply_
coﬁtract Wlth the State: | o |

Subd1v1510n (c) ig added to Artlcle 47 of the contrect to

read as follows:

e(e)_:Turnoﬁtv and Measur ing Deviees
j{l)“ Noththstandlng the provmeloes of Artlc;e lO(d)

rany dellver; structure requested by the Dletrlct 1f in the.oplnlon

_of the State the constructlon of the structure wxll not 1nterfere with

or adversely affect any pfoject faeilities or the constructien or

operation thereof may be desxgned and constructcd by the Dletrzct

subJect to the prlor wrltten approval by the State of plans and

spe01ficatlone for such qtructure and subject to constructlon supervision

by the State: Prov1ded that the Dlstrlct shali pay all de51gn and

other costs incurred by the State which in the oplnlon of the State

are properly chargoab]e to any such turnout de51gned and oonstructed

by the Dlstrtct provided, " further, that the prov1310ns of Artarle_

lo(d) shall apply to all dellvcry structures constructed by the State.




{2) Notwithstanding‘the provisions of Article 11,
measur ing deviced and equipment to be insfalled in aﬁy delivery
structﬁre‘construcfed by the District,'puréuant to éuﬁdivision (c) -
(1) of tﬁis Afticle,'may be acguired and'installedﬁby_the District
but shall bé maintained and operated by the State: ggggiggg, that
such.méasuring devicés and equipment_as.may bé acquired and in-
stalléd‘by thé District shall be satisfactory ané acceptable to

the State, and shall be installed under the supexrvision of the State:

Provided, furthér, that such devices and equipmént shall be examined,

tested and serviced regularly by the State to insure their accuracy,

. and that at any time or times the District or any other coﬁtractor

may inspect such devices and eguipment, and the measurements and

‘records taken therefrdm: provided, further,'that the provisions of

Article 11 shall apply to all'measﬁring devices and equipmeht acquired

and installed by the State.

.
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this contract on the date first above written,

Approved as to legal form
and sufficiency:

VT e

chief counsel
Department of Water Resources

Attest:

74/1’/ ///M/M

nCCletary

N

IN WITNESS WHEREOF, the parties hereto have executed

STATE OF CALIFORNIA
DEPARTMENT OF WATER RESOURCES

_.Director

SANTA CLARA COUNTY FLOOD CONTROL
AND WATER DISTRICT ST

Mﬂ/ (e /LZL_

1a1rman Board of DLIGCLOIb
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© Sruteef Califeia C) (W' e .__,__“'rmi_w___:_}Q AMENDMENT NO., * 4

= The Resourcas ‘Ageney

--......"u»

han i S TS a-rmnu:;‘ /

CH ANGE IN AMNUAL EHTITLEMLNT

QMLA entitled, ¢ ANNUAL AMOUNTS OF WATER TO BE MADL AVAILABLE FOR DELIVEERY
TO SALTA CLARA COUNTY FLUUD CONTROD AWD ‘ ' — ' : h |
”AJ‘}}\ (-r\ t% pV m 3 U m . : |

ATION L “’”‘ICL ', is requested to be amended as follows:

 TABLE A
'ANNUAL ENTITLEMENTS

Total Annval Amount

_...__Ifi._ : in acre-feet
1968 : ‘88,000
69 75,000
1970 - ~-88,000
71 ' - 88,000
72 - - 88,000
73 - . 88,000
74 ' - | . 88.000
75 - —88,000
76 : 88,000
77 88,000
78 - : 88,000
Z ' . ' ' 88 ,000
1900 - : 88 OOD
81 ' : : 88, ,000
g2 ‘ 88 ,000
83 . . ' 88, ,000
gl _ S 88,000
B85 ~- 88,000
86 . _ - 88,000
87 _ : . . - 88,000
88 88,000
89 o : | 90,000 .
1990 - 92,000
91 . : 34,000
92 : o 96,000
93 . 98,000
1994 ' ~-100,000
And each succeeding year thereafter,
. for the term of this contract: ' ’ 100 ’000
u
Bl SANTA CLARA CQUNTY FLOOD CONTROL:
};! AND WATER COIJSERVATION DISTRICT
x o
oLt S
e} By\ AT _/O{L ..... - beneral Manager . November 18, 1968
ngnm..re of Official duly authorized pussuant to Articie 43 Title Date .
#Approved as to legal form and sufficiency: This application is approved and Table A is hereby
A amended as indicated above:
P
R \pc ) T—~ : STATE OF CALIFORNIA |
o ! OW?EPART MENT OF WATER RESOURCES
; Chief Counskl
D§ Department of Water Resources ‘

DWR 28v7 | . | Date ///éé/ée
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AMENDMENT NO. 5

STATE OF CALIFORNIA
THE RESOURCES AGENCY
DEPARTMENT OF WATER RESOURCES IR

AMENDMENT TO WATER SUPPLY Loy

CONTRACT BETWEEN THE STATE OF CALIFORNIA
DEPARTMENT OF WATER RESOURCES AND
SANTA CLARA COUNTY FLOOD"CONTROL
AND WATER DISTRICT

THIS CONTRACT, made this 8th day of April, 1969,
pursuant to the provisions of the California Water Resources
Development Bond Act, the State Central Valley Project Act, and
other applicable laws of the State of California, between the State
of California, acting by and through its Department of Water
Resources, herein referred to as the "State", and Santa Clara
County Flood Control and Water District,,a:public agency in the
State of California, duly organized, exlsting, and acting pursuant
to the laws thereof with its principal place of business in
San Jose, California, herein referred to as the "District",

WITNESSETH, That:

WHEREAS, the State and the Distriet have entered into
and subsequently amended a water supply contract, dated
November 20, 1961, (herein referred to as the "Amended Contract")
providing that the State shall supply certain quantities of water
to the District, and that the District shall make certain payments
to the State, and setting forth the terms and conditions of such

supply and such payment; and
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WHEREAS, the Amended Contract provides for a surcharge
equivalent to the power credit per acre-foot of water to be charged
to water users, other than the United States or the State of
California, for esach acre-foot of project water determined to have
been put to agricultural or manufacturing uses on excess land, for
collection by the District either itself opr through a retail agency
or another agency, for payment to the State of such surcharge, and
for the application, on specified terms and conditions, of the
amount of such surcharge as a credit against certain payments by
certain water users and by the District to the State; and

WHEREAS, the Amended Contract establishes the power
credit per acre-foot of water as two dollars until ail of the
facilities for generation of electrical energy in connection with
operation of initial project conservation facilities are installed
and in operation, and provides for & redetermination of such credit
thereafter to reflect accurately increases or decreases from year
to year in the power credit:; and

WHEREAS, all of such facilities are not installed and
in operation; and

WHEREAS, the power credit of two dollars appears to be
grossly excessive, in light of presently estimated bPower cosgts
and revenues incurred and received and to be incurred and
received attributable to initial project conservation facilities,
but no accurate redetermination of the power credit can be made

at this time;
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NOW, THEREFORE, it is mutually agreed as follows:

The provisions of the Amended Contract providing for
or related to the power credit, surcharge and surcharge credit
shall not be effective &s to water deliveries during the years
ending December 31, 1967, 1968 and 1969. Prior to March 1, 1970,
the State shall determine the power credit to be used for water
deliveries during the year ending December 31, 1870, which eredit
shall be determined in accordance with the formula set forth in
Article 30(b) of the Amended Contract.

IN WITNESS WHEREOF, the parties hereto have executed

this contract on the date first abowve written.

Approved as to legal form STATE OF CALIFORNIA
and sufficilency: DEPARTMENT OF WATER RESOURCES

bl

By \?Q(' \ O e vy Tyl nth
Chief ‘Counsel ' rector

Department of Water Resources

Attest: SANTA CLARA COUNTY FLOOD CONTROL

AND WATER DISTRICT
By ?iiéizﬁfziﬁikﬁi;k¢4°¢4Z1//

. Violet V., Enander, Clerk
(Tltle) Board of Directors

Frank A, Wilcox, Chaifman
Board of Directors

(Title)

Approved as to form
and execution:

By /1;22514>14?:14ﬂ2%29621’,

(Title) Albert T. Henley
Legal Coumsel
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STATE OF CALIFORNIA
THE RESOURCES AGENCY
DEPARTMENT OF WATER RESOURCES

AMENDMENT NO.® TO WATER SUPPLY CONTRACT
- BETWEEN THE STATE OF CALIFORNIA
DEPARTMENT OF WATER RESOURCES AND
BANTA CLARA COUNTY FLOOD CONTROL AND WATER DISTRICT

THIS CONTRACT, made this A\ day of J) exen®A¥ 1969
pursuant to the provisions of the Californis Water Resources

Development Bond Act, the State Centrsl Valley Project Act, and
other applicable laws of the State of California, between the State
of California, acting by and through 1ts Department of Water
Resources, herein referred to as the "State", and Santa Clara
County Flood Control and Water District,
herein referred to as the "Agency';

WITNESSETH, That

WHEREAS, the State and the Agency have entered into and
subsequently amended a water supply contract providing that the
State will supply certain quentities of water to the Agency, and
providing that the Agency shall make certain*payments to the State,
and setting forth the terms and conditions of such supply and such
payment; and

WHEREAS, Article 22(b) of such water supply contract pro-
vides that for each year through the year 1969 the Delta Water
Charge shall be the product of $3.50 and the Agency's annual entitle-
ment for the respective year and that beginning in the year 1970, the
Delta Water Charge shall be the sum of the capital cost component,

minimum operation, maintenance, power and replacement component, and
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variable operation, maintenance, power and replacement component com-
puted in accordance with Articles 22(c) and (d) of the water supply
contract; and

WHEREAS, Articles 22(e) and (g) of such water supply con-
tract provide that the Deita Water Charge as computed in accordance
with Articles 22(c) and (d) shall include all projected costs of
additicnal project and supplemental conservation facilities com-
mencing in the years in which the State first incurs capital costs
for guch facilities after the faclilities are authorized; and

WHEREAS, the parties desire that all water supply contracts
be amended to postpone inclusion of the projected costs of any
authorized additional project and supplemental congervation facilities
in the computation of the Delta Water Charge until after the year
1970 and to fix the rate for computing the Delts Water Charge for
the year 1970 at $6.65; and

WHEREAS, the payments to be made by the Agency to the State
include interest calculated at the "project intersct rate" defined
in Article 1 (w) of such water supply contract to mean the welghted
average of the interest rates paid by the State on bonds issued
under the Water Resources Development Bond fAct (Bond Act) disregarding
bremiums received on the sale of such bonds; and

WHEREAS, the underlying assumption upon which the "project
interest rate" was established was that all of the initial facllities
of the State Water Resources Development System (ProJect) would be
financed principally with proceeds of bondes issued under the Bond
Act or from other sourées on which the interest rate would not exceed
that of the bonds issued under the Bond Act; and

WHEREAS, the State already has financed the Oroville-

-2-
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Thermalito power facilities through Central Valley Project Revenue
Bonds and may finance other portions of the project facilities
through additional revenue bond issues, bonds issued under other
authority granted by the Leglslature or the voters, bonds issued by
other state agencles, advances from contractors, and other methods
under which the financing costs relate to interest rates that may
exceed the interest rate of the bonds issued under the Bond Act; and

WHEREAS, either the State or contractors making advances
to the State may be subject to interest rates, or oﬁher financing
costs that relate to interest rates, which will be grester than the
"proJect interest rate" as pfesently defined in the contracts; and

WHEREAS, the parties desire that (1) the interest costs
hereafter incurred by or on behalf of‘the State in financing the
conatruction of project facilities by means other than the use of
moneys provided under the Bond Act will be reflected in appropriate
adjustments of the "project interest ratd' (excepting the interest
costs lncurred for the Central Valley Project Revenue Bonds issued
prior to the date of this amendment); (2) appropriate credit will
be given to eny contractor having made an advance of funds to the
State corresponding to the bond service obligation payable by such
contractor by reason of such advance or if bonds were not used to
obtaln funds for such advance, then to the net interest cost which
would have resulted if the contractor had sold bonds for the purpose
of funding the advance; and (3) if any sources of funds other than
those provided under the Bond Act are employed to finance the con-
struction of specific project facilities and the interest or other
costs of such financlng are greater than the cost would have been

if bonds lssued under the Bond Act had been used, appropriate

~3-




) )
adjustments to the charges to contractors will be made with respect
to such facilities so that the charges to contractors taking water
through reaches which include such facilities will be the same
after such adjustments as such charges would have been if such
facilities had been financed by the use of proceeds of bonds issued
under the Bond Act, except insofar ag the "proJect interest rate"
has been adjusted pursuant to (1) in this recital:

NOW THEREFORE, it is mutually agreed that the following
changes and additions are hereby made to the Agency's water supply
contract with the State:

1. BSubdivision (b) of Article 22 is amended to read as
follows; '

For each contractor receiving project water in any year
through December 31, 1969, the Delts, Water Charge shall be the
product of $3.50 and the contractor's snnual ertitlement to project
water for the respective year. For esach contractor receiving projéct
water in the year 1970, the Delts Water Charge shall be the product
of $6.65 and the contractor's annual entitlemént to project water
for that year. The $6.65 rate for the year 1970 shall consist of &
capltal cost component of $5.04 and a minimum operation, maintenance,
power and replacement component of $1.61. After December 31, 1970,
the Delta Water Charge shall consist and be the sum of the following
components as these are computed in accordance with subdivisions (e¢)
and (d) of thils article: a capital cost component; a minimum
operation, malntenance, power and replacement component; and a
variable operation, maintenance, power and replacement component.

2. Subdivision (W) of Article 1 is amended to read as

follows:
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- "Project interest rate" shall mean the weighted average
interest rate of {1) through (6) below computed by dividing (1) the
total interest cost required to be paid or credited by the State

during the life of the indebtedness or advance by (ii) the total of

the products of the varlous prinecipal amounts and the respective

terms in years of all such amounts:

(1)

(2)

(3)

(#)

(5)

(6)

general obllgation bonds issued by the

State under the Bond Act,

revenue bonds issued by the State under

the Central Valley Project Act after

May 1, 1969,

bonds issued by the State under any other
authority granted by the Legislature or

the voters,

bonds issued by any agency, district, political
subdivision, publig corporatlion, or non-
profit corporation of thisg State,

funds advanced by any contractor without

the actual incurring of bonded debt therefor,
for which the net interest cost and terms
shall be those which would have resulted if
the contractor had sold bonds for the pur-
pose of funding the advance, as determined
by the State, and

funds borrowed from the General Fund or other
funds in the Treasury of the State of
California, for which the total interest

cost shall be computed at the interest rate

earned over the perlod of such borrowing
-Sh
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by moneys in the Pooled Money Investment

Account of sﬁch Treasury invested in

securities,
to the extent the Proceeds of any such bonds, advances or loans are
for construction of the State Water Facilities defined in Section
12934(d) of the Water Code, the additional project conservation
facilities,.and the supplemental conservation facilities (except
advances for delivery structures, measuring devices and excess
capacity) and without regard to any premiums received on the sale of
bonds under 1tem (1) above. The "project interest rate" shall be
computed as & decimal fraction to five places,

3. Subdivision (g) of Article 17 is added to the contract

t0 read as follows:

(g) AdJustments Due to Supplemental Finencing Costs

(1) If a contractor, with approval of the State,
advances funds to the State to asglst the State in financing con-
struction of project facilities ( not including delivery structures,
measuring devices and excess capacity), such advance shall be
amortized by means of annuel credits to the contractor having made
such advance of funds to the State, with such credits being equal to
the actual bond service obligations payable by such contractor by
reason of such advance or, if no bonded debt was incurred, then such
credits shall be sufficient to cover the repayment of principal and
interest costs which would have resulted if the contractor had sold
bonds for the purpose of funding the advance as determined by the
State,

(2) If, after May 1, 1969, any source of funds
other than those provided by the Bond Act is employed to finance

-5
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construction of specific project facilities, any additional costs

incurred because of such financing will not be charged to the

contractors, except for adjustments to the "project interest rate",

Approved as to legal form and STATE OF CALIFORNIA
sufficiency: THE RESOURCES AGENCY
DEPARTMENT OF WATER RESOURCES

%‘ ’ /M By !
hlef Coungel rector

Department of Water Resources
P. 0. Box 388
Sacramento, California

BANTA CLARA counny FIO0D CONTROL
Attent: AND WAYER DISTRICT

oy ' HAZZ/

Borrd of Direoctors

Approved as to form
and executlon:
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AMENDMENT NO. T

STATE OF CALIFORNIA S

THE RESOURCES AGENCY riﬁfi !
DEPARTMENT OF WATER RESOURCES e A
(_F_;;/" e

P T}

C‘i‘f .
AMENDMENT TO WATER SUPPLY

CONTRACT BETWEEN THE STATE OF CALIFORNIA i, . -

DEPARTMENT OF WATER RESOURCES AND
SANTA CLARA COUNTY FLOOD CONTROL S
AND WATER DISTRICT

THISlCONTRACT, made this 28th day of December,
1970, pursuant to the provisions of the California Water Resources
Development Bond Act, the State Central Valley Project Act, and
other applicable laws of the State of California, between the
State of California, acting by and through its Department of Water
Resources, herein referred to as the "State", and Santa Clara
County Flood Control and Water District, a public agency'in the
State of Callifornia, duly organlzed, exlsting, and acting pursuant
to the laws thereof with its principal place of business in
San Jnse, California, herein referred to as the "Agency",

WITNESSETH, That: ’

WHEREAS, the State and the Agency have entered into ang

subsequently amended a water supply contract, dated Novemper- 20,

1961 (herein referred to as the "Amended Contract"), providing

"f"}

that the State shall supply certain quantities of water to the
Agency, and that the Agency shall make certain payments to the
State, and setting forth the terms and conditions of such supply

and such payment; and

iyﬁéz o BT
I PR

LA

i

S




PN
ANy

. .
. - "
v . 4 -,
- - a )
-
. r

~
-

WHEREAS, the Amended Contract provides fTor a surcharge
equivalent to the power credit per acre-foot of wéter to be
( charged to water users, other than the United States or the State
of California, for each acre-foot of project water determined to
| have been put to agricultural or manufacturing uses on excess
i land, for collectlion by the Agency elther itself or through a
’ retail agency or another agency, for payment to the State of such
~surcharge, and for the application, on specified terms and
conditions, of the amount of such surcharge as a credit against
certain payments by certain water users and by the Agency to the
State; and
WHEREAS, the Amended Contract establishes the power
credit per acre-foot of water as two dollars until all of the
facilities for generation of electrical energy in connection
with operation of initial project conservation facilities are
installed and in operation, and provides for a redetermination
of such eredit thereafter to reflect accurately increases or
decreases from year to year in the power credit; and
WHEREAS, the provisiong of the Amended Contract pro-
viding for or related to the power credit, surcharge and surcharge
credit were suspended as to water deliveries during the years
ending not later than December 31, 1969 pending the first
redetermination of the power credit; and
WHEREAS, the power credit of two dollars is and will
be grossly excessive for the year 1970 and thereafter, the
estimated surcharge payments and surcharge credits, based on a

redetermination of the power credit, would be relatively small
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and the associated administrative costs of the State and its
contractors would be large; and

WHEREAS, the State and water contractors are in the
Process of reevaluating the power credit and such surcharge and
surcharge credit provisions;

NOW, THEREFORE, it 1s mutually agreed as follows:

The provisions of the Amended Contract broviding for
or related to the surcharge ang surcharge credit shall not be
effective as to water deliveries during the year ending
December 31, 1970.

IN WITNESS WHEREOF, the parties hereto have executed

this contract amendment on the date first above written.

Approved as to légal form STATE OF CALIFORNIA
and sufficiency: DEPARTMENT OF WATER RESOQURCES
/—J i
. C:, ( Chﬁu\wJLx__ﬂ___——- B 1%?264%¢“£é%a1
By { Y
Chlef Counseyl DMirector

Department of Water Resources

Attest: SANTA CLARA COUNTY FLOOD CONTROL
AND WATER DISTRICT

by Tkt o o

(Title) clerk/Board of Directors ¢ .-

Chairman
Board of Directors

¥

Approved as to form
and execution:

By /5%z?242/?f)/,4; =

(Title) Legal counsel
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STATE OF CALTFORNIA
THE RESOURCES AGENCY
DEPARTMENT OF WATER RESOURCES

AMENDMENT NO, 8 TO WATER SUPPLY CONTRACT
BETWEEN THE STATE OF CALIFORNIA
DEPARTMENT OF WATER RESOURCES AND

SANTA CLARA COUNTY PLOOD CONTHOL AND WATER DISTRICT

THIS CONTRACT, made this 31st day of December » 1970,
pursuant to the provislons of the Californla Water Resources
Development Bond Act, the State Ceﬁtral Valley Project Act, and
other appllcable laws of the State of California, between the State
of California, acting by and through its Department of Water
Reaources, hereln referred to as the "State", and Santa ﬁlafa
County Flood Control and Weter Distriet,
herein referred to as the “Agency";

WITNESSETH, That

WHEREAS, the State and the Agency have entered into and
subsequently amended a water supply contract providing that the

State wlll supply certain quantities of water to the Agency, and

providing that the Agency shall make certain payments to the State,

and setting forth the terms and conditions of such supply and such
payment ; and |
WHEREAS, Article 22(b) of such water supply contract, as
amended, provides that for each year through the year 1969 the
Delta Water Charge shall be the product of $3.50 and the Agency's

annual entitlement for the reSpeCtive year, that for the year 1970

the Delta Water Charge shall be the product of $6.65 and the Agency's

annual entitlement for that year, and that beginning in the year
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1971 the Delta Water Charge shall be the sum of the capital cost
'component, minimum operation, maintenance, power and replacement
component, and varlable operation, maintenance, power and replacer
ment component computed in accordance with Articles 22(c) and (4)
of the water supply contract; and

WHEREAS, Articles 22(e) and (g) of such water supply con-
tract provide that the Delta Water Charge as computed in accordancé
with Art.cles 22(c) and (d) shall include all projected costs of
additional project and supplemental conservation facilities com-
mencing in the years in which the State first lncurs capital coste
for such facilities after the facllities are authorized; and

WHEREAS, the parties desire that all water supply cone-
tracts be amended to postpone inclusion of the projected costs of
any authorized additional project and supplemental conservation
facilities in the computation of the Delta Water Charge until after
the year 1971 and to fix the rate for computing the Delta Water
Charge for the year 1971 at $7.24;

NOW, THEREFORE, it is mutually agreed that the fbllowing
changes and additions are hereby made to the Agency's water supply
contract with the State:

1. Subdivision (b) of Article 22 is amended to read as
follows:

For each contractor receiving project water in any year
through December 31, 1969, the Delta Water Charge shall be the
product of $3.50 and the contractor's annual entitlement to project
water for the respective year. For each contrdctor receiving

project water In the year 1970, the Delta Water Charge shall be the

-
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Eproduct of $5.65 and the contractor's annual entitlement to project
water for that year. The $5.65 rate for the year 1970 shall consist
of a capital cost component of $5.04 and a minimum operation,
maintenance, power and replacement component oi $1.61. For each
contractor receiving project water in the year 1971, the Delta
Water Charge shall be the product of $7.24 and the contractor's
annual entitlement to project water for that year. The $7.24 rate
for the year 1971 shall consist oi a capital cost component of
$5.44 and a minimunm operation, maintenance, power and replacement
component of $1.80. After December 31, 1971, the Delta Water
Charge shall consist and be the sum of the following components

as these are computed in accordance with subdivisions (c) and (d)
of this article: a capital cost component ; a minimum operation,
maintenance, power and replacement component; and a variable

operation, maintenance, power and replacement component .

Approved as to legal form and STATE OF CALIFORNIA
sufficiency: THE RESOURCES AGENCY
DEPARTMENT OF WATER RESOURCES
— : i}
(e ( fruovea by Y8 sl
Chle¥ Counsel irector

Department of Water Resources
P. 0. Box 388
Sacramento, Californis

Attest: SANTA CLARA OOUNTY FLOOD CONTROL
AND WATER DISTRICT

Wﬂ/é/ M._j._/ ‘ y: _ H-— : ot
Board of Directors Boerd of Direstors

Approved as to form and execution:

_ '’ e
ﬁﬁga; éaunseg :'




STATE OF CATIFORNTA = |

THE RESOURCES AGENCY ' N |

DEPARTHMENT OF WATER RESOURCES X éﬁo?f;f Z
. ' T PO

AMENDMENT NO. 9 TO THE WATER SUPPLY
CONTRACT BETWEEN THE STATE OF CALITORNIA 4
DEPARTMENT OF WATER RESCURCES AND
SANTA CLARA COUNTY FLOOD CONTROL
AD WATER DISTRICY

THIS CONTRACT made this J/eT day of Decambey,

- 1971, pursuant to the provisions of the Calilfornia Weater

Resources Development Bond Act, the State Central Valley Project
Act, and other zpplicable laws of the State of California,
betwenn the Stalte of California, acting by and through its
Department of Water Resources, herein referred to as the "State',
and Santa Clara County Plood Coatrol and W&ter Pletrict, a pﬁbiic

agency 1n the State of Callfornia, duly organized, exisiing, and

eeting pursuant to the laws thereof with 1ts principsl place of

buginesa in San Joge, Californisa, herein referred to ag the
"Digtrict!,

WITHESSRIHE, That:

-«

HEREAS, the State and the Digtrict have entered into
and subseauently amended a water supply ceontract, dated
I [ j. . o 3

Novembar 20, 1601, vroviding that the State shall supnly certain

ot

guantities of water to the District, and thot the District shall
makie carialn payments o Lhe State, end ecetiting forch the terrs

anc condiolons of pueh Swonly ond o muin Doyl ang
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WHLPEAS, the State and Distrjct are deslrous of
malkling an addition to such contract, vhile otherwise con-
tinuing thm contract in full force and effect;

ROV, THEREFORE, 1t i@ mutvally agreed that the
Tollowing changes and additions are hereby made to the |
Distri;t's water supply contract with thelsfate:

1. Subdivision (c) of Article 12 is amended to

read as follows:

(c) In no event shall the State ba ob]igated
to deliver water to the Digtric+ through all dellvery
structures at a total combined instantaneous rate of
flow exceeding one hundred eighty-four (184) cubic
faet pef éecond, éxcept as this rate of flow may bé
revised by amendment of this article. | |

2. Subdivision (d) is added to Article 47 of the
contract to'readuas foliows:'

(d) Del Valle Branch Cupacity

Notwithstending the provisions of
Artlicle 24(b), the capacity provided in the Del Valle
Branch of the South Bay Aqueduct for the transport
eand delivery of'project water to the District shall
be 9,536 acre-feet, exclusive of the alloceated share

of capaclty to compengate for operatlonal losses, and
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that such capacity shall be used to determine all

appropriate charges pursuant to this contract.

Approved as to legal form
and sufficiency:

C. o,

Vi.eT Covnsel
Department of Water Resources

Atteu\l .

Sy

R . e . ’
By .~ {gdf 7 7 uégﬂ’zuﬂ«/

(Title)

vz Jovee doe

J(rﬁhiixf.ﬂéz

Approeved as to form
and execution

vy At gy, fFresle, |

(Titde) //{&Z:u—:%

STATE OF CALIFORNTA
DEPARTHENT OF WATEA RESOURCHS

By ?ZCEZ%;Muéz%&‘

Director

"SARNTA CLARA COURTY FLOOD CONTROL

ARD VATER DISTRICT

(Titl/) [/{44 Er e & S P A

1’772-/(."/“4_’(/}_4’(_ 2‘2—-@—“’
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STATE OF CALIFORNIA
THE RESOURCES AGENCY
DEPARTMENT OF WATER RESOURCES

AMENDMENT NO, 10 TO WATER SUPPLY CONTRACT
BETWEEN THE, STATE OF CALIFORNIA
DEPARTMENT OF WATER RESOURCES AND
SANTA CLARA COUNTY FLOOD CONTROL

AND WATER DISTRICT

THIS CONTRACT, made this 27th day of December , 1971,
pursuant to the provisions of the California Water Resources
Development Bond Act, the State Central Velley Project Act, and
other applicable laws of the State of Caiiforniu, between the
State of California, acting by and through its Despartment of
Water Resources, herein referred to as the "State", and Santa
Clara County Flood Control and Water Diitrict, herein referred
to as the "Agency"; | |

WITNESSETH, That: |

WHEREAS, the State and the Agency have entered into and
subsequently amended a water supply contract providing that the
State wlll supply certain quantities of water to the Agency, and
providing that the Agency shall meke certain payments to the State,
and setting forth the terms and conditions of such supply and such
payment; and | '

WHEREAS, Article 22(b) of such water supply contract,
as amended, provides that for each year through the year 1969 the
Delta Water Charge shall be the product of $3.50 and the Agency's
annual entitlement for the respective year, that for the year

1970 the Delte Water Charge shall be the product of $6.65 and the
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Agency's annual entitlement for that year, that for the Year
1971 the Delta Water Charge shall be the product of $7.24 and
the Agency's annual entitlement for that year, and that
beginning in the year 1972 the Delta Water Charge shall be the
sum of the capital cost component, minimum operation, mainte-
nance, power and replacement component, and variable operation,
maintenance, power and replacement component computed in
gccordance with Articles22(c) and (d) of the water supply
contract; and

WHEREAS, Articles 22(e) and (g) of such water supply
contract provide that the Delta Water Charge as computed in
accordance with Articles 22(c) and (d) shell inelude all
projected costs of additional Project and supplemental conserva-
tion facilities commencing in the years in which the State first
incurs capital costs for such facilities after the facilities
are authorized; and

WHEREAS, the parties desire that all water supply con-
tracts be amended to postpone inclusion of the projected costs
.of any authorized additional project and supplemental conserva-
tion facilities in the computatioﬁ of the Delta Water Charge
until the happening of certain events;

NOW, THEREFORE, it ig mutually agreed thaf the
following changes and additions are hereby made to the Agency's
water supply contract with the State:

1. Subdivision (e) of Article 22 is amended to read
as follows: |

Prior to the time that additional project conservation

facilities or supplemental conservation facilities are constructed,

-De
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the Delta Water Charge shall be determined on the basis of an
allocation to project purposes, by the separable cost-remaining
benefits method, of all actual and projected costs of all those
initial project conservation facilities located in and above
the Delta, and upon an allocation to the purposes of water
conservation and water transportation, by the proportionate use
of facilities method, of all actual and projected costs of the
following project facilities located below the Delta: The
aqueduct intake facilities at the Delta, Pumping Plant I (Delta
Pumping Plant), the aqueduct from the Delta to San Luls Forebay
(O'Neill Forebay), San Luis Forebay (0O'Neill Forebay), and
San Luis Reservoir: Provided, That all of the actual and
projected costs properly chargeable to the generation and trans-

mission of electrical energy in connection with operation of

project conservation facilities shall be allocated to the purpose

of water conservation in, above, and below the Delta: Provided

further, That allocations to purposes the cost of which are to be

pald by the United States shall be &g determined by the United
States.

Commencing in the year in which the State first awards

a major construction contract for construction of a major feature

of additional project conservation facilities, or first commences

payments under a contract with a federal agency in the event a
major feature of additional project conservation facilities is
congtructed by such federal agency under an agreement requiring
the State to pay all or part of the costs of such construction,

the Delta Water Charge shall be determined on the basis of the

_.3..
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.foregoing allocations and upon an allocation to project purposes,
by the separable costs-remailning benefits method-ahd subject to
the foregoing provisos, of all projected costs of such feature

of the additional project conservation facilities: Provided,
That 1f the agreement with such federal agency allows repayment
of costs of a portion of & facility to be deferred, the associ-
ated costs of such portion shall be excluded from the Delta Water
Charge computations until repayment of such deferred costs or

interest thereon is commenced by the State: Provided further,

That all costs of additional project conservation facilities
incurred prior to the award of a major construction contract,
shall be included in the Delta Water Charge computations in the
year in which they are incurred.

2. Subdivision (g) of Article 22 is amended to read
as follows:

Upon the construction of the supplemental conservation
facilities, the Delta Water Charge shall be paid by all con-
tractors for supblemental water, as well as by contractors for
project water, and, together with revenues derived from the
sale or other disposal of electrical energy generated in
connection with operation of project conservation facilities and
supplemental conservation facilities, shall return to the State,
in addition to those costs of the project conservation facilities
allocated to the purpose of water conservation, in, above, and
below the Delta pursuant to subdivision (e) of this article,
all costs of such supplemental conservation facilities, including

capital, operation, maintenance, power, and replacement costs

iy




O »
which are allocated to the pPurpose of water conservation, in,
above, and below the Delta pursuant hereto. Commencing in
the year in which the State first awards a major construction
contract for construction of a major feature of any supple-
mental conservation facllities, or first commences payments
under a contract with a federal agency in the event a ma jor
feature of supplemental conservetion facilities is constructed
by such federal agency under an agreement requiring the State
to pay &ll or part of the costs of such construction, the Delta
Water Charge shall be determined on the basis of the allocations
made pursuant to subdivision (e) of this article, and upon an
allocation to project purposes, by the separable costs-remaining
benefits method and subject to provisos corresponding to those
contained in said subdivision (e), of all projected costs of
such feature of the supplemental conservation facilities.
Commencing in the gsame year, the computation of the rates tb
be used 1in determining the components of the Delta Water Charge
shall include the annual entitlements to water under all contracts
for supplemental water. If the repayment period of any bonds
sold to construct supplemental conservation facllities or the
repayment period under any agreement with a Tederal agency for
repayment of the costg of supplemental conservation facilities
constructed by such federal agency extends beyond the repayment
Period of the contract, the Delta Water Charge shall be determined
and redetermined on the basis of such extended repayment period
as the State determinesg to be appropriate: Provided, That if

the agreement with such federal agency allows repayment of costs

-5~




L O -

thereon is commenced'by the State.

O

of a portion of a facility to be deferred, the associated costs
of such portion shall be excluded from the Delte Water Charge

computations until repayment of such deferred costs or interest

IN WITNESS WHEREOF, the parties hereto have executed
this contract on the date first above written.

Approved as to legal form
and sufficlency:

el Counsel
Department of Water Resources

Attest:

By L/éé// /%;?é—/zz({/{/ '

(Title)

Approved as to form
and execution:

——

STATE OF CALIFORNIA
DEPARTMENT OF WATER RESOURCES

By zéﬁggéiegkgéﬁéi‘
Tector

SANTA CLARA COUNTY FLOOD CONTROL
AND WATER DISTRICT

T 7 ,mj
By';%442/éé%zxéf;;622;¢/<éi#

(Title)
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STATE OF CALIFORNIA

THE RESOURCES AGENCY
DEPARTMENT OF WATER RESOURCES

AMENDMENT NO, 11 TO WATER SUPPLY CONTRACT . . . |
BETWEEN THE STATE OF CALTFORNIA At T
DEPARTMENT OF WATER RESOURCES AND I
SANTA CLARA COUNTY FLOOD CONTROL
AND WATER DISTRICT S e

THIS CONTRACT, made this 744 day of?d)wwa», 1972,

pursuant to the provisions of the California Water Resources
Development Bond Act, the State Central Valley Project Act, and
other applicable laws of the State of California, between the
State of California, acting by and through its Department of
Water Resources, herein referred to as the "State", and Santa
Clara County Flood Control and Water District, herein referred
to as the "Agency";

WITNESSETH, That:

WHEREAS, the State and the Agency have entered into and
subsequently amended a water supply contract providing that the
State will supply certain quantities of water to the Agency, and
providing that the Agency shall make certain payments to the State,
and setting forth the terms and conditions of such supply and
such payment; and

WHEREAS, the Amended Contract providesg for a surcharge
equivalent to the power credit per acre-foot of water to be
charged to water users, other than the United States or the State
of California, for each acre-foot of project water determined to
have been put to agricultural or manufaéturing uses on excess
land, for collection by the Agency either itself or through a
retail agency or another agency, for payment to the State of
such surcharge, and for the application, on specified terms and
conditions, of the amount of such surcharge as a credit against
certain payments by certain water users and by the Agency to the

State; and

P
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WHEREAS, the provisions of the Amended Contract pro-

viding for or related to the power credit, surcharge and sur-

charge credit have been suspended as to water deliveries during

the years ending December 31, 1970; and

WHEREAS, the State and water contractors are still in

the process of reevaluating the power credit and such surcharge

and surcharge credit provisions;

NOW, THEREFORE, it is mutually agreed as follows:

The provisions of the Amended Contract providing for

or related to the power credit, surcharge and surcharge credit

shall not be effective as to water deliveries during the year

ending December 31, 1971.

IN WITNESS WHEREOF, the parties hereto have executed

this contract amendment on the date first above written.

Approved as to legal form
and sufficiency:

R
Chief Counsel
Department of Water Resources

Attest:

By Mf//fmﬁ/

(Title) clerk, Board of
Directors

Approved as to form
and execution:

By W'/M‘

(Title) General Counsel

B

STATE OF CALIFORNIA
DEPARTMENT OF WATER RESOURCES

By 2/»7’ Y Ftrer

U gorDirector

SANTA CLARA COUNTY FLOOD CONTROL
AND WATER DISTRICT

BY_WM(@ g Mg&

(Title) Chairman, Board of
Directors
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STATE OF CALIFORNIA
THE RESOURCES AGENCY
DEPARTMENT OF WATER RESOURCES

AMENDMENT NO,., 12 TO WATER SUPPLY CONTRACT
BETWEEN THE STATE OF CALIFORNIA
DEPARTMENT OF WATER RESOURCES AND
SANTA CLARA COUNTY FLOOD CONTROL AND WATER DISTRICT

THIS CONTRACT, made as of the 15th day of October,
1972, pursuant to the provisions of the California Water
Resources Development Bond Act, the State Central Valley Project
Act, and other applicable laws of the State of California,
between the State of California, acting by and through its
Department of Water Resources, herein referred to as the "State",
and Santa Clara County Flood Control and Water District, herein
referred to as the "Agency";

WITNESSETH, Thet:

WHEREAS, the State and the Agency have entered into
and subsequently amended a water supply contract, dated
November 20, 1961 (herein referred to as the "Amended Contract)
providing that the State shall supply certain quantities of water
to the Agency, and that the Agency shall make certain payments to
the State, and setting forth the terms and conditions of such
supply and such payments; and

WHEREAS, the Amended Contract provides for a surcharge
equivalent to the power credit per acre-foot of water to be
charged to water users, other than the United States or the
State of California, for each acre-foot of project water determined

to have been put to agricuitural or manufacturing uses on excess
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land, for collection by the Agency either itself or through a
retall agency or another agency, for payment to the State of
such surcharge, and for the allowance, on specified terms and
conditions, of the amount of such surcharge as a credit to the
Agency; and

WHEREAS, the Amended Contract establishes the power
credit per acre-foot of water as two dollars until all of the
facilities for generation of electrical energy in connection
with operation of initial project conservation facilities are
installed and in operation, and provides for a redetermination
of such credit thereafter to reflect accurately incresses or
decreagses from year to year in the power credit; and

WHEREAS, the provlisions of the Amended Contract pro-
viding for or related to the power credit, surcharge and sur-
charge credit have been suspended as to water deliveries during
the years prior to 1972 pending redetermination of the power
eredit and a reevaluation of the merits of such contract
provisions; and

WHEREAS, estimates indicate that the power credit will
be relatively negligible in amount and that administrative costs
associated with the power credit, surcharge and surcharge credit
provisions will be excessively burdensome to the Agency and its
water users; and

WHEREAS, the power credit, surcharge and surcharge
credit provisions rest on unclear, confused or mistaken premiges

and are not now justifiable;
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NOW, THEREFORE, it is mutually agreed as follows:

There are hereby deleted from the Amended Contract
the following:

1. Article 30 entitled "Surcharge for Excess Use of
Project wWater”.

2. The next-to-the-last sentence of the fourth
paragraph of subdivision (a) of Article 47, entitled "Surplus
Water", which sentence reads as follows:

"A surcharge shall be added to the rate for surplus
water furnished to excess land in an amount and under
the conditions specified in Article 30 of this contract."

3. Subdivision (b) of Article 47 entitled "Surcharge
Credit",

IN WITNESS WHEREOF, the parties hereto have executed

this contract amendment as of the date firsgt above written.

Approved as to legal form STATE OF CALIFORNIA
and sufficiency: DEPARTMENT OF WATER RESOURCES
N T o |
By |\ - { (j‘ka\hJLﬂ;““““jnr“-1&222520nﬁfgi
ounsel Director

Department of Water Resources

Attest: SANTA CLARA COUNTY FLOOD CONTROL
AND WATER DISTRICT

By W/ /,@dowé/ By 7// Zfé-f; Ce f ’ %C'éé.j—g&o-,.
(Title) st (Title) (Hwirrma~

Approved as to foerm
and execution:

By MMW /%»{/é/fy—

(Title) (ool ol Ctazeedcd
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STATE OF CALIFORNIA
THE RESOURCES AGENCY
DEPARTMENT OF WATER RESOURCES

AMENDMENT NO, 13 TO WATER SUPPLY CONTRACT s
BETWEEN THE STATE OF CALIFORNIA A
' DEPARTMENT OF WATER RESOURCES AND
SANTA CLARA COUNTY FLOOD CONTROL
AND WATER DISTRICT |

THIS CONTRACT, made this 2nd day of Januery , 1973
pursuant to the provisions of the California Water Resources
Development Bond Act, the State Central Valley Project Act, and
other appllcable laws of the State of California, between the
State of California, acting by and through its Department of
Water Resources, herein referred to as the "State", and
Santa Clara County Flood Control and Water District, herein
referred to as the "Agency";

WITNESSETH, That:

 WHEREAS, the State and the Agency have entered into
and subsequently amended a water supply contract providing that
the State will supply certain quantities of water to the Agency,
and providing that the Agency shall make certain payments to the
State, and setting forth the terms and conditions of such supply
and such payment; and

WHEREAS, Article 28 of such water supply contract
provides that the State shall redetermine the annual amounts of
the Transportation Charge in order that the charges to the
Agency may accurately reflect increases or decreases from year
to year in projected costs, outstanding reimbursable indebtedness

of the State, annual entitlements, estimated deliveries, project
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intgrest rate, énd all other factors which are determinative
of such charges; and

WHEREAS, Article 28 also provides that each such
redetermination shall include an adjustment of the components
of the Transportation Charge to be paid by the Agency for
succeeding years which shall account for differences, if any,
between projections used by the State in determining the
amounts of such components for all preceding years and actual
costs incurred by the State during such years, but does not
specify the computational details or the method of payment of
such adjustments; and

WHEREAS, the State has been including such adjustments
as "one-shot" credits or additional charges to be subtracted
from or added fo the Transportation Charge to be paid by the
Agency in the year following the redetermination; and

WHEREAS, the magnitude of such adjustments together
with changes in other determinants of charges may be significantly
different in comparison with the amounts projected by the State
under previous determinations and could impair the planned fiscal
operations of the Agency, depending on the method of payment,
and the partles desire to amend the contract to provide a method
of amortizing the payment of the amounts of such differences
over two or more years, depending on the magnltude of the
differences; and

WHEREAS, bookkeeping will be simplified if the amorti-

zation of the payments of the amounts of such differences is
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reflected solely in the capltal cost component of the Trans-
ﬁbrtation Charge; and

WHEREAS, the method of payment should apply regardless
of whether the adjustments tend to increase or to decrease the
Transportation Charge;

NOW THEREFORE, it is mutually agreed that effective
‘January 1, 1973, Article 28 of the Agency's Water Supply Contract
with the State is amended to read as follows:

28. Transportation Charge - Redetermination

(a) Determinative Factors Subject to Retro-
active Change '

The State shall redetermine the values and
amounts set forth in Tables B, C, D, E, F, and G of this contract
in the year following the year in which the State commences con-
struction of the project trangportation facilities and each year
thereafter in order that the Transportation Charge to the Agency
and the components thereof may accurately reflect the increases
or deéreases from year to year in proJected costs, outstanding
reimbursable indebtedness of the State incurred to construct the
" project transportation facilitlies described in Table I of this
contract, annual entitlements, estimated deliveries, project
interest rate, and all other factors which are determinative of
such charges. In addition, each such redetermination shall
include an adjustment of the components of the Transportation
Charge to be pald by the Agency for succeeding years which shall
account for the differences, if any, between those factors used
by the State in determining the amounts of such components for

all preceding years and the factors as then currently known by
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the State. Such adjustment shall be computed by the State
and pald by the Agency or credited to the Agency's account in

the manner described in (b) and (c) below.

(b) Adjustment: Tfansportation Charge-Capital
Cost Component '

Adjustments for prior underpayments or
overpayments of the capital cost component of the Transportation
Charge to the Agency, together with accrued interest charges
or credits thereon computed at the then current project interest
rate on the amount of the underpdyment or overpayment and com-
pounded annually for the number of years from the year the
underpayment or overpayment occurred to and including the year
following the redetermination, shall be paid in the year follow-
ing the redetermination: Provided, That the Agency may elect
to exercise the option whereby when the redetermined Transporta-
tion Charge for the following year, with adjustments, including
adjustments of the operation, maintenance, power, and replace-
ment components provided for in subdivision (¢} of this article,
is more or less than the last estimate of the Charge provided
pursuant to Article 27 for the corresponding year, without
adjustments, an esmount equal to the total of such difference
gshall be deducted from or added to the adjusted capital cost
component for that year and paid or credited in accordance with

the following schedule:

Percent that Transportation Period, in years, for
Charge differs from last amortizing the difference
estimate (+ or -) in indicated charge

for 10% or less no amortization -

more than 10%, but not more than 20% 2

more than 20%, but not more than 30% 3

more than 30%, but not more than 40% L

more than 40%. 5

e
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Such payments or credits shall be in equal semi-annual amounts
of principal and interest on or before ﬁhellst day of January
and the 1lst day of July, with interest computed at the project
Interest rate and compounded annually, during varying amortiza-
tion periods as set forth in the preceding schedule: Provided,
That for the purpose of determining the above differences in

the Transportation Charge, the variable operation,_maintenance,
power, and replacement component shall be computed on the basis
of the same estimated project water deliveries as was assumed in
computing pursuant to Article 26(c).

(¢) Adjustment: Transportation Charge-Minimum
and Variable Components

One~twelfth of the adjustments for prior
underpayments or overpayments of the Agency's minimum angd
variable operation, power, and replacement components for each
year shall be added or credited to the corresponding components
to be paid in the corresponding month of the year following the
redetermination, together with accrued interest.charges or
credits thereon computed at the then current project interest
raté on the amount of the underpayment or overpayment and
compounded annually for the number of years from the year the
underpayment or overpayment occurred to and including the year
following the redetermination.

(d) Exercise of Option

The option provided for in subdivision (b)
above shall be exercised in writing on or before the January 1

due date of the first payment of the capital cost component of

~H-
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the Transportation Charge for the year in which the optibn is
to become effective.

Such option, once having been exercised,
shall be applicable for all of the remailning years of the
project repayment period.
| 'IN WITNESS WHEREOF, the parties hereto have executed

this contract on the date first above written.

Approved as to legal form STATE OF CALIFORNIA
and sufficiency: DEPARTMENT OF WATER RESOURCES
“ —
By (ON—e— ¢
et Counsel Director

Department of Water Resources

Attest; | SANTA CLARA COUNTY FLOOD CONTROL
AND WATER DISTRICT

Bin%%ﬁﬁZ%&ﬁ?Z? ggziétbégzzaamﬂ

(Title)chairman, Board of
Directors
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STATE OF CALIFORNIA
THE RESOURCES AGENCY
DEPARTMENT OF WATER RESOURCES

AMENDMENT NO. 14 TO WATER SUPPLY CONTRACT
BETWEEN THE STATE OF CALTFORNIA : Ju
DEPARTMENT OF WATER RESOURCES ARD :
SANTA CLARA VALLEY WATER DISTRICT

THIS CONTRACT, made as of the 26th day of September,
1974, pursuant to the provisions of the California Water Resources
Development Bond Act, the State Central Valley Project Act, and
other applicable laws of the State of California, between the
State of California, acting by and through its Department of Water
Resources, herein referred to as the "State", and Santa Clara
Valley Water District, herein referred to as the "Agency";

WITNESSETH, That:

WHEREAS, the State and the Agency entered into a
contract whereby the State will deliver and the Agency will pur-
chase a supply of water to be made available from project facili-
ties constructed by the State; and

WHEREAS, the State and the Agency included in such
contract a subartiéle, hereinafter referred %o ds the agricultural
and ground water replenishment pfovision, which entlitles the
Agency to obtain from the State =2 supply of surplus water fbr
agricultural and ground water replenishment use when available;
and

WHEREAS, Article 21 of such contract also provides for
the sale by thé State of a supply of surplus water when available;

and




- WHEREAS, the State and the Agency desiré to amehd the
provisions of such contract related to the gale and purchase of
surplus water; _ .

NOW THEREFORE, 1t is mutually agreed as follows:

1. Subdivision (a) of Article 47 of the Agency's water
supply contract ig ‘deleted.

2. Article 21 of the Agency's water supply contract is
amended to read ag follows:

2l. Sale of Surplus Water.

(a) Definitions. When uéed in this article:

(1) "Noncontractor" shall mean a person or
entity that is not & contractor as that term ig defined in Article
1 of this contract. .
| (2) "Surplus water" shall mean water which can

be furnished to contractors anad noncontractors, subject to the

provisions of Article 14(a) of this contract, without 1nterfering
with:

(1) The delivery of annual entitlements
of all contractors as specified in Table A and the meeting of the

quality criteria of Article 19 of their respective water supply
contracts including any modifications of Table A pursuant to
Articles 7(a), 12(d), 14(b), 18(b), or 18(c) of the water supply
contracts or to any other provisions in such contracts which permit
changes in the delivery of annual entitlements;

(11) The furnishing of water required for
use in constructioh of the System or in exchangé for local water

used in construction of the System;

-




(111) Operational requirements regarding
recreation and fish and wildlife uses; |
| (iv) Generation of power by the System
or furnishing of project water required by power contracts;

(v) The exchange of water and the filling,
retentibn, and release of storage in System‘reservoirs necessary
for operational flexibility and to meet the requirements of
paragraphs (1) through (iv) of this subdivision.

(vi) Losses of water due to evaporation,
leakage, seepage, or other causes to meet the requirements of
paragraphs (1) through (v) of this subdivision.

(3) 'Ground water replenishment use" shall
mean the use of pfoject water exclusively for rechérge of ground
water basins by direct application to spreading basins, streambeds,
or through other meﬁns of direct artificial recharge.

(4) "Contractors in the San Joaquin Service
Area" shall mean those contractors which are furnished water
through delivery structures from the California Aqueduct between
Dos Amigos Pumping Plant and the South Portal of the Carley V.
Porter Tunnel and from the Coastal Branch, California Aqueduct,
from 1ts junction with the California Aqueduct to the site for
Devil's Den Pumping Plent.

{(5) "Contractors in the Southern California
Service Area" shall mean contractors for which weter is delivered
from the Celifornia Aqueduct downstream from the South Portal of

the Carley V. Porter Tunnel.




I | I

(6) "Contractors in the Central Coastal Service
Area” shall mean contractors for which water 1s delivered from the
Coastal Branch, California Aqueduct, downstream from the site for
Devil's Den Pumping Plant.

(7) "Deferred entitlement" shall mean those
portions of annual entitlements to pProject water deferred in
accordance with Article 7(e) of the contract with Alameda County
Flood Control and Water Conservation District, Zone 7, Article T(e)
of the contract with Alameda County Water Diatrict, Article 7(e)
of the contract_with Santa Clara Valley Wﬁtef District, Article
45(f) of the contract with Empire West Side Irrigation District,
Article 45(e) of the contréct with Hacienda Water District,

Article 45(f) of the contract with County of Kinge, Article 45(e)
Oof the contract with Oak Flat Water District, and Article h5(e) of
the contract with Tulare Lake Basin Water S%orage.District.

(b) Priorities. The Stete shall furnish surplus

water in accordance with the following priorities:

(1) First, to contractors for agricultural use
or for ground water replenishment use.

(2) Second, to contractors for other uses.

(3) Third, to noncontractors for any beneficilal
use.
These priority groups shall be referred to as first priority,
second priority, and thir priority regspectively.

(¢) Reductions in Requested Deliveries, If requests

for surplus water cannot be met, the following reductions in requested

deliveries shall be made:




| (1) First, the quantity of surplus water to be
delivered to noncontractors shall be limited to the quantity avail-
able in excess of the requests under the first priority and the
second priority. |

- {2) Second, if there is not sufficient surplus
water in excess of the requests under the first priority to meet
the requests of confractors under the second priority, the quantity
of' water to be delivered under the second priority shali be limited
to the quantity available in excess of the requests under the first
priority and that quantity shall be apportioned in proportion to
the amounts of the contractors' current annual entitlements that
are to be used for purposes other than agricultural and ground
water replenishment uses as determined by the State, If any con-
tractor decides not to use the surplus water avaiiable to it under
this provision,.such surplus water shall be offered on a similar
basis to other contractors for éuch uses.

(3) If there is not sufficient surplus water
to meet the requests of contractors under the first priority, the
quantity of water to be delivered under that priérity shall be
limited to the quantity available, and such quantity shall be
apportioned to areas upstream and downstream from Dos Amigos Pumping
Plant in proportion to the contractors! current annual entitlements
that are to be used in such areas for agricultural and ground water
replenishment purposes as determined by the State. The quantity of
such water available upstream from Dos Amigos Pumping Plant shall
be apportioned to contractors upstream from Dos Amigos Pumping Plant
in proportion to the amounta'of the contractors' current annual

entitlements that are to be used for agricultural and ground water
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replenishment purposes as determined by the State. If any such
contractor decides not t6 use the surplﬁs water available to it,
such surplus water shall first be offered on a simiiar basis to
other contractors upstream from Dos Amigos Pumping Plant and
second offered to contractors downstream from Dos'Amigos Pumping
Plant. The quantity of surplus water available at Dos Amigos
Pumping Plant for delivery to cdhtractors downstream from that
plant shall be apportioned 69 percent to the San Joaquin Service
Area, 29 percent to the Southern Callfornia Service Areas, and

2 percent to the Central Coastal Service Area. Within each such
gservice area, surplus water shall be apportioned to contractors in
proportion tc the amounts of the contractors' current annual
entitlements that are to be used for agricultural ﬁnd ground water
replenishment purposes as determined by the State, If any such
contractor decides not to use the surplus water available to it,
such surplus water, on a similar basis, shall first be offered to
other contractors in such service area and second offered to con-
tractors in the other such service areas.

(d) Schedules. On or before October 1 of each year,
concurrently with the schedule submitted pursuant to the provisions
of Article 12, the contractor shall submit in Writing to the State
a preliminary water delivery schedule, indicating the desired
amounts of surplus water for each month of the subsequent six-year
period beginning January i of the next succeeding year. The last
five years of this preliminary surplus water delivery schedule
shall be used by the State for planning end operations studies. If
a contractor commits itself 1in writing at the time it submits its

October 1 schedule to guarantee payment of the cost of power required
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in the Judgment of the State to furnish surplus water to it, the
éontractor shall have a priof right to have such pbwer utilizeq
for furnishing surplus water otherwise available to it pursuant
to this articlé at a cost no higher than that which the State 1is
obligated to pay at the time it orders such power, but it shall
have no greater right or priority to receive surplus water. A
contractor’s commitment may be fbr any part of the six—year period
of its schedule, and the contractor will become bbund by such
commitment and become entitled to the prior right provided for in
the preceding sentence only when the State, after consultation
with the contractor, notifies the contractor in writing thet it has
ordered power based on the contractor's comnitment.

(e) Rates.

(1) Surplus water (except further surplus
water as described in subdivision (e)(4) of this article) shall be
furnished to a contractor for agricultural use and for ground water
replenishment use at rates which will return to the State all power
costs as defined in subdivision (r) of this article and all incre-

- mental operation, maintenance, and replacement costs, and any other
Incremental costs, incurred in the conservation and transportation
of such surplus water as determined by the State, which rates shall
include an administrative charge to be determined by the State for
each acre-~foot of surplus water scheduled for delivery during the
year. The amount of such administrative charge shall be credited

to general operating costs of the System prior to the allocation

of such costs. Incremental costs shall mean those costs which would
not be incurred if surplus water were not scheduled for or delivered

to the contractor.




(2) Surplus water furnished to a contractor
for purposes other than agricultural use or ground water replenigh-
ment use shall be sold at rates determined on the same basis ag
those charged for surplus water for agricultural use and for ground
water replenishment use plus an amount equal to one-half of the
current Delta water rate,

(3) Surplus water furnighed to a noncontractor
shall be at rates, as determined by the State, which Will return to
the State not less than the charges specified for a contractor for
surplus water for agricultural use and for ground water replenish-
ment use plus an &mount equal to the current Delta water rate plus
an appropriate share of the capital and the minimum operation,
maintenance, power and replacement costs of the t:aﬁsportation faeili-
ties of the System utilized in conveying such surplus water to the
noncontractor.

(4) To the extent that the combined volume of
entitlement water and surplus water furnished to a contractor in
any year for agricultural use and for ground water replenishment use
exceeds 150 percent of such contractor's maximum snnual entitlement,
such further surplus water shall be sold to the contractor at a
rate equal to the rate for surplus water sold fof agricultural use
and for ground water replenishment use specified in subdivision (e)
(1) of this article plus an amount equal to one-quarter of the
current Delta water rate.

For years prior to 1990, notwithstanding
the provisions of the preceding sentence,_an amount up to 3,000

acre-feet of further surplus water may be delivered in any year at

the charges provided for in subdivisions (e)(1l) and (2) of this
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artlcle to any contractor which, under Table A of‘its contract,
is scheduled to receive its maximum annual entitlement prior to
1978 and every year thereafter.

| (5) Any revenues in excess of operation,
maintenance, powef and replacement costs and the administrative
charge derived from sales of surplus water shall be credited as
follows: The Delta water rate or portion thereof paid in accordance
with subdivisions (e)(2), (e)(3), or (e)(4) of this article shall be
credited to the cost of project conservation facllities, and the
balance of such excess revenues, 1f any, shall be apportioned and
credited, as appropriate, to the capital and to the minimum opera-
tion, meintenance, power and replacement costs of reaches of the
trangportation facilities of the System utilized for conveying
such water to the purchasers.

| (6) The rates and charges for surplus water
shall be subject to redetermination by the State td reflect actual
costs incurred and the difference shall be promptly credited or
debited to the contractor that purchased such surplus water,

(f) Power Costs. Power costs for pumping surplus

water shall consist of the cost of capacity, energy and additional
transmission service required for the delivery of surplus water,
including but not limited to the followling: |
(1) To the extent utilized for pumping surplus

water: '

(1) The cost of power purchased for
pumping entitlement water,

(11) The value of project recovery plant

generation scheduled for pumping entitlement'water, and

G




(111) The value of project recovery plant
&eneration not scheduled for pumping entitlement water; and
(2) Power purchased specifically for pumping
surplus water including power ordered pursuant to subdivision (a)
6f this article,
The cost and value .of power in (1)(1) ana
(11) of this subdivision shall be credited to the pumping plant
power cost attributable to annual entitlement water; the value of
power in (1)(1ii) that is generated by entitlement water shall
be added to the net value of power attributable to such entitlement
water; and the value of power in (1)(111) that is ggnerated by
surplus water shall be credited to the costs inqurred in pumping
such surplus waﬁér. |
| The State shall determine the cost of
power for pumping surplus water so that sufficient revenue will be
avajlable to thelstate to éover both the cost of purchased power
and the value of fecovery plant generation.

(g)'_Restrictions on Deliveries.

(1) 1In providing for the delivery of surplus
water pursuant to this article, the State shall refuse to deliver
such surplus water to any contractor or noncontractor to the extent
that the State determines that such delivery would tend to encourage
the development of an economy within the area served by such con-
tractor or noncontractor which would be dependent upon the sustained
‘delivery of surplus water.

| (2) Surplus water shell not be scheduled to &
contractor in a year unless an amount of project water equal to its

annual entitlement set forth for that year in Table A of its
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contract (disregardihg any amendments reducing such Table A
executed after July 1, 1974) is first scheduled and unless all of
its deferred entitlements are first scheduled: Provided, That

at the request of ﬁhe contractor surplus water may:be scheduled in
lieu of deferred entitlements and the right to receive such
deferred entitlements shall be reduced accordingly, TIf at the

end of any year delivery of scheduled surplus water has prevented
any annual entitlement or deferred entitlement from being delivered
during that year, then for the purpose of charging for water
delivered, deliveries during the year shall be considered Pirst as
annual entitlement water to the extent of the annual entitlement,
and tﬁe balance as deferred entitlement or surplus water in accor-
dance with the optibn of the contractor previously exercised
pursuant to the first sentence of this subdivision.

.'(3) Before a contractor can récéive surplus
water under its contract in an amount greater than its annual
entitlement for the year as shown in its Table A, it shall first
increase its annual entitlement for such yesr to an amount equivalent
to the surplus water scheduled, but it shall not be required to
increase its annugl entitlement: to an amount in exéess of 75 percent
of its maximum annual entitlement.

(4) The State shall not sell surplus water
to a contrector or noncontractor for use directly or indirectly
within the boundaries of any other contractor without the written
consent of such other contractor, nor shall the State authorize any
contractor to supply surplus water for use outside such contractor's
boundaries and within the boundaries of any other contractor without

the written consent of such other contractor: Provided, That where
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8 contractor's boundaries include an area wifhin the boundaries
of another contractor, only the written consent of the contractor
that serves the overlapping srea with water under i1ts annual

entitlements need be obtained.

(h) Water from Nontributary Source. The provisions

of this subdivision shall be applicable only to a contractor to
which the delivery of pProject water for municipal use as of 1990 is
estimated by the State to be in excess of 50 percent of such con-
tractor's maximum annual entitlement. For the purpose of fixing
such contractor's right to delivery of surplus water, water from a
watershed not tributary to the contrsctor's area which is delivered
within the contractor's boundaries for agricultural or ground water
replenishment use shall‘be deemed to be part of the contractor's
annual entitlement delivered for such use in computing the quantity
of surplus water to which the contractor is entitled under this
arpicle: Provided, That the contractor ghall not be deemed to have
used more than its &nnual entitlement, as set forth in Table A,

for such use. Surplus water shall be deemed to be used by the con-
tractor for agricultural or ground water replenishment use if an
equal quantity of water imported from & watershed not tributary to
the contractor's area is delivered within the contractor's boundaries
for such use.

(1) Determination of Use. TFor the purpose of com-

puting the portion of the surplus water to which each contractor is
entitled, the State shall determine the quantities of annual entitle-
ment used for agricultural use and for ground water replenishment

use and for other uses by each contractor 1ﬁ each year: Provided,

That each contractor shall furnish certified copies of such records
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and data concerning the use of water within its boundaries as the

State may request.
(3) Contracts.

| (1) To obtain a sSupply of surplus water, any
contractor or noncontractor shell execute & further contract with
the State which shall be in conformity with this article and will
include at least the following: Further provisions concerning the
scheduling of surplus water and provisions 23 to times and methods
of payment. _

(2) The State shall not contract to sell surplus
water to noncontractors for periods in excess of five years,
IN WITNESS WHEREOF, the parties hereto have executed

this contract amendment asg of the date first above written.

Approved as to legal form STATE OF CALIFORNTA

and sufficiency: DEPARTMENT OF WATER RESOURCES
F COunsﬂ fop Director
OrDepartment of Water Resources

SANTA CLARA VALLEY WATER DISTRICT

Byéé%%%§f24é, (€2é2,41“
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STATE OF CALIFORNIA
TUE RESQURCES AGENCY
DEPARTMENT OF WATER RESOURCES

AMENDMENT KO, 15 TO WATER SUPPLY CONTRACT
BETWEEN THE STATE CF CALIFORNIA
DEPARTHMENT OF WATER RESOURZCES AND
SANTA CLARA VALLEY WATER DISTRICT

3

THIS CONTRACT, made this 8th  day of January
Devzlopment Bond Act, the State Central Valley Project Act, and
other applicable laws of the State of California, between the
Statns oF California,;acting by and through its Department of Water
_.Resoufces, herein referred to as the "State", and Santa Clara
?alley Water Districf, herein referred to as the "Agency";

WHEREAS, the State and the Agency have entered into
ahd_subsequenflyiaménded a water supply contract providing that
the Statelwili subply certaln qﬁantities of water to the Agency,

1

and‘prdviding that ths Agency sh2ll make certain payments to the
State,.and settiﬁg forth the terms and conditions of such supply
and such payment; and |

| WHEREAS, the State and the'Agency desire to make certain
changzs and additions to such(contract, while otherwise continuing

the ooy

.3

tract in full force and effect;

NOW, THEREFORE, it is mutually agreed that the following

changse znd additicns are hereby made to the Agency's water supply

4.

cortrast with tnz State:

1. Subdivision (8) is added to Article 21(a) of the

-

Agmney's water supply contrect to rzad as follows:




e

{8) "Extra Surplus Water" shall meaﬁ water available
in the Delta .as determined by the State at varlous times during
the year when scheduled project demands are being dellvered and
project storage requirements for both project water deliveries
and water to meet Delta watet quality requirements established

by the SWRCB are being met. Excepting Articles 21(b), 21(d), and

‘subdivision (3) of Article 21(g), all provisions of this Article 21

related to surplus water shall apply to extra surplus water.

2. Article 21(b) is amended to read as follows:

(b) Priorities. The State shall furnish sﬁrpius water,
not including extra surplus water, in accordance with the following
priorities: | | | | |

- (1) First,.to contractors for agricultural.usé
or for groundwater replenishmeﬁt use.
(2) Second, ‘to'cbntractors For. other uses.
{3) ._Thlrd to noncontractors for any beneficial use.
The State shall furnlsh extra surplus water in accordance
with the following priorities: |
{1) First, for groundwater replenishment or for
:agricultural use in 1ieﬁ of groundwater pumnping.
(2) Second, for'pre—irrigation to increase soil
moisture prior to planting.f
3. Add the following to Article 21(d):

The schedules required by thlS Artlcle 2L (d) shall not

‘include amounts of extra surplus water. Schedullng of extra.surplus

water will be done pursuant to provisions of an annual agreement.




Approved as to legal

4. Add the following to subdivision (3) of Article 21(g):
Extra surplus water shall not be included in this

determlnatlon _
| 5. Subdivisions (5) and (5) are.added t> Article 21(g)
asffolldws:
(5) Delivery of extra su:pius water to a contractor
| shall not adversely.affect deliveries or costs
of entitlement and surplus water deliveries o
any c@nﬁractor during the respective year.
(5)§-No extra surplus water shall be delivered when
sufficient surplus water is available to satisfy
_ | contractor requests. _ . | 7
IN WITNESS WHEREOF, thes parties hereto have executed'this_

contract amendment on the date first above written.

STATE OF CALIFORNIA
form and sufficlency: DEPARTMENT OF WATER RESOURCES

Ar M@%«

Chigf Councel - Director
Department of Water Resources

SANTA CLARA VALLEY WATER DISTRICT

BEWM“%<Zdaxﬁé%MJ~: -fa4¢zjé§§%”j

R o A Chairman, Board of Directors




THE RESOURCES AGENCY
DEPARTMENT OF WATER RESOURCES

_—

-

- AMENDMENT NO, 16 TO WATER SUPPLY CONTRACT AP

BETWEEN THE STATE OF CALIFORNIA
DEPARTMENT OF WATER RESOURCES AND
SANTA CLARA VALLEY WATER DISTRICT

T , .
THIS CONTRACT, made this /3  day ofz‘;}j&uﬁ,ﬁ,ﬂ?, , 19480

pursuant to the provisions of the California Water Resouréé;
Development Bond Act, the State Central Valley Project Act, and
other applicabie laws of the State of California, between the
State of California, acting by and through its Departmen£ of Water
Resources, herein referred to as the "State", and Santa Ciara
Valley Water District, herein referred to as the "Agency";

WHEREAS, the State.and the Agency have entered into and
subsequently amended a water supply contract providing that the
State will supply certain gquantities of water to the Agency, and
providing that the Agency shall make certain payments to the
State, and setting forth the terms and conditions of such supply
and such payment; and

WHEREAS, the State and the Agency desire to make certain
changes and additions to such contract, while otherwise continuing
the contract in full force and effect;

NOwW, THEREFORE, it is mutually agreed that the following
changes and additions are hereby made to the Agency's water
supply contract with the State;

1. Subdiviéion y of Article 1 of the Agency's Water

Supply Contract with the State is amended to read as follows:




o O

(y). Project Repayment Period

"Project repayment period"™ shall mean that period of
years commencing on January 1, 1961, and extending until
December 31, 2035; Provided, that whenever construction of any
pro;ect facilities is financed by a bond issue with maturity dates
later than December 31, 2035, whether the bonds are issued
pursuant to the Bond Act or other authority, repayment of the
costs of such facilities shall be extended to end on the date of
the latest maturities of the bonds with which construction of such
facilities are financed.

2. Article 2 of the Agency's Water Supply Contract with

£he State is amended to read as follows:

(2) Term of Contract

This contract shall become effective on the date first
above written and shall remain in effect for the longest of
the following:
1.' The project repayment period
2. 75 years
3. The period ending with the latest maturity date of
any bond issue used to finance the construction costs of project

facilities,
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IN WITNESS WHEREOF, the parties hereto have executed

this contract amendment on the date first above written.

Approved as to legal form
and sufficiency:

by \Yézﬁfr‘l AN

Chief'Counsel
Department of Water Resources

STATE OF CALIFORNIA
DEPARTMENT OF WATER RESOURCES
A

R ' . /7 ) 7
» i// S ey Ve / 7 - ‘
3 - hat A g [
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Director
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DISTRICT
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Vice Chairman of the
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Amendment #17

f Agmt No.aA0052

STATE OF CALIFORNIA Dadi oo u
THE RESOURCES AGENCY : S
DEPARTHENT OF WATER RESOURCES

AMENDMENT RO, 17 TO VATER SUPPLY COHNTRACY
BETWEEN THE STATE OF CALIFORNIA
DEPARTHMENT OF WATER RESOURCES AND
SANTA CLARA VALLEY WATER DISTRICT

. . , t
. by i '
THIS CONTRACT, made this 4/ day of 72%»,—%1 ,
1982 , pursuant to the provisions of the California Water,
Resources Development Rond Act, the State Central Valley Project

Act, and other applicable laws of the State of California, betwzen

| the State of California, acting by and through 1its Department of

Water Resources; herein referred to as the "State", and Santa
Clara Valley Water District, herein referred to as the MAgency";

WHEREAS, the State and the Agency haVe entered intc and

subsequently amended_a'water supply contract providing_that the

Statg-will supply certain quantitiés of water to the Agency, and
proﬁiding that the Ageéncy shall make certaln paymenté to the
State, and setting fbrth the terms and conditions of such supply
and such paymeﬁt; and

WHEREAS, the State and the Agency desire to make certain
changes and additions to such contract, while otherwise continuing
the contract in full force and effect; |

NOW, THEREFORE, 1t is mutually agreed that the following

change and addition is hereby made to the Agency's water supply

contract with the State:
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l. The term "unscheduled water" shall Peblace the

term "Extra Surplus Water" wherever it appears in Article 21 of

the Water Supply Contract between the State of California Depart-

ment of Water Resources and the Agency.
-IN WITHESS WHEREOF, the parties hereto have executed

this contract amendment on the date first above written.

Approved as to the legal STATE OF CALIFORMIA

form and sufficiency: DEPARTHENT OF WATER RESOURCES

By @a \/O\U\M-L_,-——- By | | | .1

ChiefNCounsel Ronald B. Roble ji
.Department of Water Resources Pirector

SANTA CLARA VALLEY WATER DISTRICT

o g j
Title _Chairman of the Board of Directors i

i . Y - g g P S — - . - . - - .




. ' STATE OF CALIFORNIA SCVWD #AD0S2
THE RESOQURCES AGENCY '
DEPARTMENT OF WATER RESOURCES

AMENDMENT NO, 18 TO WATER SUPPLY CONTRACT
BETWEEN THE STATE OF CALIFORNIA
DEPARTMENT OF WATER RESQURCES AND THE
SANTA CLARA VALLEY WATER DISTRICT

THIS CONTRACT, made this “Lﬁjf day of | nroap oo

!

197, pursuant to the provisions of the california Water Resources
Development Bond ACE, the State Central Valley Project Act, and
~other applicable laws of the State of California, between the
State oflCalifornia, acting by and through its Department of Water
Resources, herein referred to as the "State”™, and Santa Clara
Valley Water District, herein referred to as the "District":

WHEREAS, the State and the District have entered into
and subseguently amended a water supply contract providing that
the State will supply certain qguantities of wéter to the District,
and providing that the‘District shall make certain payments to the
State, and setting forth the terms and conditions of such supply
and such payment; and

WHEREAS, the State and thé'District desire to make
certain changes and additions to such contract, while otherwise
continuing the contract in full force and efféctr -

NCW, THEREFORE, it is mutually agreed that the following
chanées and additions are héreby made to the District's water

supply contract with the State:

(icey on et
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1. Article 1(e) is amended to read:

{e) "Project facilities" shali mean thése facilitiés of
the sysuvaem which will, in whole or in part, serve the purposes of
this contract by conserving water and making it available for use
in and above the Delta and.fot export from the Delta and from such
additional facilities as are defined in Article 1(h)(2) herein,
and by convejing water to the District. 8Said project facilities
shall consist specifically of "project conservation facilities"
and "project transportation facilities", as hereinafter defined.

2. Article 1(h) is amended to read:

(h) “Additiohal project conservation facilities" shall
mean the fbllowing facilities and programs which will serve the
purpose of -preventing any reduction in the minimum project yield
as hereinafter defined:

| (1) Those project facilities spécified in Sec~
tion 12938 of the Water Code;

(2} Those facilities and programs described in

(n), (B), (C), (D), and (E) below which, in the State's determina-
tion, are engineeringly feasible and capable of producing project
water which is economically cohpetitive with altérnative new water
supply sources, provided that, in the State's determination, the
construction and operation of such facilities and programs will
- not interfere wiﬁh the requested deliveries of annual entitlemeng
'td any contractor other.than the sponsoring éontractor; and will
not result in any ¢greater annual charges to any contractor other
than the sponsoring contractor than would have occurred with the

construction at the same time of alternative new water supply
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sources which are either reservoirs located north of. the Delta or
off-Aqﬁeduct storaée'reservoirs located south or west of the Delta
designed to supply water to the California Aqueduct. The follow-
ing facilities and programs shall hereinafter be referred to as
“Lobal Projects": | |

| (a) On-stream and off-stream surface storage
reservoirs not provided for in Section 12938 of the Water Code,
that will produce project water for the System for a period of .
time agreed to by the sponsoring contractor;

{(B) Ground wéter storage facilities that will
produce project water for the System for a period of time agreed
to by the Sponsofing contractor;

~{C) HWaste water reclamation facilities that
will produce project water for the System for a period of time
agyreed to by the sponsoring contractor;

(D) Water ahd facilities for delivering water
purchased by the State for the System for a period of time agreed
.to by the sponsoring contractor; provided that ﬁhe.econoﬁic test
specified herein shall be applied to the cost of these facilities
together with the cost of the purchased water; and:

(E} Future water conservation programs and
facilities that will reduce demands by the sponsoring ¢ontract0r.
_for project water from the System for a period of time agreed to
by the spdnsoring contractor and will thereby have the effect of
incfeasing project water available in the Delta for distribution.

o (39 Whether a Local Project described in {(2) abové

shall be considered economically competitive shall be determined.
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By thé State by comparing, in an engineering and economic
analysis, such Local Project with alternative new water supply
sources which are either reservoirs located north of the Delta or
of f-Agueduct storage reservoirs located south or west of the Delta
designed to supply water to the California Aqueduct. The analysis
for such alternative hew water supply sources shall use the
averadge cost per acre-foot of yield in the latest studies made for
such sources by the State and shall comparé those facilities with
the proposed Local Project.using'commonly accepted engineering-
économicg. In the case of a Local Project to be funded in part by
the State as part of the System and in part from other sources,
the economic analysis specified herein shall be applied only to
the portion to be funded by the State as part of the System.

| (4) The Local Projects‘in {2) above shall nét be
constructed or implemented unless or until:

(A} The sponsoring contractor signs a written

agreement with the State which:

(i) Contains the sponsoring contractor’'s
approval of such faciiity or program.

(ii) Specifies the yield and the period
of time during which the water from the Local Project shall
constitute project Qater; and’ .

(iii) Specifies the diéposition of such
Local Project or of the yield from such Lécal Proiject upon the
expiration of such period of time; and

(B} All contractors within whose boundaries

‘any portion of such Local Project is located, and who are not
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éponsbring contractors for such Local Project give their written -
approval of such Local Project. |

{5) . "sponsoring contractor" as used in this Art-
ic;e 1(h) shall mean the contractor or .contractors wﬁo either will
receive the yield from facilities described in 2(A), (B), {(C), or
(D) above, or agree to reduce demands for project. water from the
System pursuant to 2(E) above. |

(6} 1In the event of a shortage in water supply
within the meaning of Article 18(a), the determination of whether
to count, in whole or in part, the yield from facilities deséribed
in 2{(a), (B}, {C), or (D) above, or the reduced demand from future
.conservation programs described in 2(E) above in the allocation of
deficiencies among contractors will be based on a project-by-
project evaluation taking into consideration such factors as any
limitation on the use of the water from such facilities and
whether the sponsoring contractor has access to project water from
the Delta as an alternate to such facilities.

3. Article 1(i) is amended to read:
(i) "Project.transportation facilities"” shall mean the
following project facilities:

(1) The following facilities specified in
subparagraph (2) of Section.12934(d) of the.Water Code: The reach
of thé San Joaquin Valley-Southern California Aqueduct extending-v
from the Delta to a South Bay Pumping Plant, to the extent |
required for water transportation as determined by the State, and
a South Bay Aqueduct extending to terminal_reservoirs in the

Counties of Alameda and Santa Clara, but not including any portion




éf Del Valle Reservégi which may.be allocated E%)§Onservation of
water from Afroyo-Del Valle Watershed.

(2) Facilities fqr the generation and transmission
of electrical energy of the following types:

(A) Hydroelectric generating and transmission
facilities, whose operation is dependent on the trénsportation of
project water, or on releases to channels downstream of project
facilities defined under.(1).above. Such facilities shall be
~called "project agqueduct power recovery plants." |

(B} All other generating and associated.
transmission facilities, except those dependent on water from
project conservation facilities, for the generation of.power.
These facilities shall be called foff—aqueduct power facilities"
aﬁd shall consist of the State's.interest-in the Reid-Gardner and
any other generating and associéﬁed tfénsmission facilities; con-
structed or financed in whole or in part by the State, which are
economically competitive with alternative power supply sources as
determined by the State.

{3) Those facilities specified in subparagraph (7)
of Section 12934(d) of the Water Code which are necessary and
appurtenant to the facilities included under (1) and (2) above,

4. Article 1(w) is amended to read:

(w) "Project interest rate" shall mean the weighted
:average interest rate of (1) through (6) below computed by
dividing (i) the total interest cost required to be paid or

‘credited by the State during the life of the indebtedness or
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advanée by (ii) the total of the products of the various principél
amounts and the respective térms in years of ail such amounts:

(1) génerai obligation bonds issued by the State
under the Bond Act,

(2) revenue bonds issued by the State under the
Central Valley Project Act after May 1, 1969,

(3) bonds issued by the State under any other
‘authority granted by ﬁhe Legislature or tﬁe voters,

(4) bonds issued by any agency, district, polit-
ical subdivision, public corporation, or honprofit
corporation of this State,

{5) funds advanced by any contractor without the
actual incurfing of bonded debt therefor, for which the net
interest cost and terms shall be tﬂose which would have
resulted if_the contractor-had sold bonds for the purpose of
funding the advance, as detormined by the State, and

(6) funds borroﬁed from the General Fundlor other
funds in the Treasury of the State of California, for which )
the total interest cosf shall be computed at the interest
rate earned over the period of such borrowing by moneys in
the Pooled Money Investment Account of such Treasury invested
in securities,

to the extent the proceeds of any such bonds, advances or loans
are for construction of the State Water Facilities defined in
Section 12934(d) of the Water Code, the additional project
conservation facilities, and the supplementél conéerﬁaﬁion

facilities, (except off-aqueduct power facilities and advances for
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delivery structures; measuring devices and excess capacity) and
without regard to any premiums received on the sale of bonds under
itém (1) above. The "project interest rate” shall be computed as
a decimal fraction to five places.

5. Subdivision (i) is added to Article 22 to read:

(1) The.détermination of the rate for water under the
Delta Water Charge shall be made by including the appropriate
costs and qguantities of water, calculated in accordance with
subdivisions (c), (d) and (e) above, for all additional project
conservation facilities as defined in Article 1(h) hereinabove.
In the event a Local Project as defined in Article 1(h)(2) will,
pursuant to written agreement between the State and the sponsoring
contractor, be considered and treated as an additioﬁal project
conservation‘facility for less than the estimated life of the
facility, the rate under the Delta Waﬁer éharge will be determined
on the basis of that portion of the appropriate cost and water
supply assgciated with such facility as the period of time duriné
which such facility shall be considered as dn additional project
conservation facility bears to the estimated life of such facil-
ity. No costs for the construction or implementation of any Local
Project are to be included in the Delta Water Charge unless and
until the written agreement required by Article 1(h) has been
entered into,

6. Subdivision (j) is added-to.Article 22 to read:

(j). In calculating the rate for project water to be
paid by each contractor for the Delta Water Charge under subdivi-

sions (c), (d) and (e) above, the component for operation, mainte-




ﬁance,-power and reﬁrécemeht costs shall incluév% but not be
limited to, all costs to the State incurred in pufchasing water,
which is competitive with alternative sources as deﬁermined by the
State, for délivery as project water.

7. Subdivision (£) is added to Article 24 to read:

(£) The capital costs of project agqueduct power recov-
ery plants shall be charged and allocated in accordance with this
Article 24. The capital costs of off-aqueduct power facilities
shall be charged and_allocated in accordance with Article 25(d).

8. Subdivision (d) is added to Article 25 to read:

(d) Notwithstanding the provisions of subdiviéions {a)
and (b} of this article, or of Article 1(x), the costs of off- |
aqueduct power facilities shall be determined and allocated as
follows:

(1) The off-aqueduct power costs shall include all
annual costs the State incurs for any offwéqueduct powey fapility,
which shall include, but not be limited to, power purchasés, any
annual principal and interest payments on funds borrowed by or
advanced to the State, annual principal and interest on bonds
issued by the State or other agency, or under revenue bond
financing contracts, any requirements for coverage, deposits to
reserves, and associated operation and maintenance costs of such

facility, less any credits, interest earnings, or other monies
| received by the State in connection with such facility. In the
event the State finances all or any part of an off-agqueduct power
facility directly from funds other than,bonds or borrowed funds,

in lieu of such annual principal and interest payments,. the repay-

-
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ment of capital cosgéjas_to that part finanéed v such other funds
shall be determined on the basis of the schedule ﬁhat would have
been regulved undef Article 24,

(2) The annuél éosts of off—a@ueduét powér facil-
ities as computed in (1) above shall initially be éllocatéd among
contractors in aﬁounts which bear thé same proportidns to the
total amount of such power costs that the total estimated
electrical energy (kilowatt hours) required to pump through proj-
ect transportation facilities the desired delivery amounts of
annual entitlements for that year, as submitted pursuant to
Article 12(a)(1) and as may be modified by the State pursuant to
Article 12(5)(2), bears to the total estimated electrical energy
(kilowatt hours) required to pump all such amounts for all
contractors through project transpértation facilities for that

year; ail ds determined by the State.

(3) An interim adiustment in the allocation of the

- power costs calculated in accordance with (2) above, may be made

in May of each year based on April revisions in approved schedules

of deliveries of annual entitlement for such year. A further
adjustment shall be made in the following year based on actual
deliveries of annual entitlement; provided, however, in the event
no deliveries are made through a pumping plant, the adjustments
shall not be made for that year at that plant.

{4) To the extent the mbnies received or to be
‘received by the State from all contractors for offfaqueduct power
costs in any year are determined by the State to be less than the

amcunt veguired to pay the off?aqueduct power costs in such year,

-10-
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the State may alloéagg and charge that amount'bg of f-~aqueduct .

- power costs to the District and other contractors in the same

manner as costs under the capital cost component of the
Transportation Charge are allocated and charged. BAfter that

amount has been so allocated, charged and collected, the State

- shall provide a reallocation of the amounts allocated pursuant. to

this paragraph (4), such reallocation to be based on the
allocations made pursuant to (2) and (3) above . for that year, or
in the event no such allocation was made for that year, oh the-
last previous allocétion made pursuant to {2) and (3) above. any
such reallocation shall include appropriate interest at the
project interest rate.

9. Subdivision (e) is added to Arﬁicle 25 to read:

(e) The total minimum operation, maintenance, power and

'replacément'component‘due that year from each contractor shall be

thé sum of the allocations made under the proporticonate use of
facilities method provided in subdivision (b) of this article and
the allocations made pursuant to subdivision (d) of this article
for each contractor. |

| 10. subdivision (b) of Article 32 is amended to read:

(b) Upon every amount of money required to be paid by

the District to the State pursuant to this contract whichlremains
unpaid after it becomes due and payable, interest shall accrue at®

an annual rate equal to that earned by the Pooled Money Investment

- Fund, as provided in Government Code Sections 16480, et seq.

calculated monthly on the amount of such delingquent payment from

and éﬁter the due date until it is paid, and the District herchy

-l
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agrees to pay such interest: provided, that né“gnterest shall be

charged to or be paid by the District unless suchrdelinquency

continu. 3 for more than thirty (30) days.

IN WITNESS WHEREOF, the parties hereto have executed

this contract amendment as of the

Approved as to legal form
and sufficiency:

o V) s

Acthty Chief COunbéi

Department of Water Resources .

-12-

date first above written.

STATE OF CALIFORNIA
DEPARTMENT OF WATER RESOURCES

/%w/%//w

Dlrector

SANTA CLARA VALLEY WATER -
DISTRICT

Chalrman/Board of Dlrect/;
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STATE OF CALIFORNIA

THE RESOURCES AGENCY ;
DEPARTMENT OF WATER RESOURCES

|
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AMENDMENT NO. 19 TO WATER SUPPLY CONTRACT
BETWEEN THE STATE OF CALIFORNIA
DEPARTMENT OF WATER RESOURCES AND
SANTA CLARA VALLEY WATER DISTRICT

THIS CONTRACT is made this g\f’a’/day of Z&z , 1957,

pursuant to the provisions of the California Water Resources Development Bond
Act, the State Central Valley Project Act, and other applicable laws of the
.State of California, between the State of California, acting by and through its
Department of Water Resources, herein referred to as the "State", and Santa

Clara Valley Water District, herein referred to as the "Agency".

WHEREAS, the State and the Agency have entered into and subsequently
amended a water supply contract providing that the State will supply certain i
quantities of water to the Agency, and providing that the Agency shall make
certain payments to the State, and setting forth the terms and conditions of
such supply and such payment;
WHEREAS, the State and the Agency wish to provide financing for
project facilities with water system revenue bonds and provide for repayment of
water system revenue bonds;
WHEREAS, the State and the Agency wish to eclarify the definition of
the project interest rate without changing the interpretation of Article 1(w),
except for the addition of item (7), and to specify that financing costs of
water system facilities and East Branch Enlargement facilities shall not be

included in caleculating the project interest rate; and




P

WHEREAS, the State is willing to amortize ové? the remaining repayment
period of the contract, the "one-shot" adjustment applied to previous payments
resulting from revisions in the project interest rate under conditions defined
in this amendment,

NOW THEREFORE, it is mutually agreed that the following changes and
additions are hereby made to the Agency's water supply contract with the State:

e Article 1{w) is amended to read:

(w) "Project interest rate" shall mean the weighted average
interest rate on bonds, advances, or loans listed in this section to the extent
the proceeds of any sueh bonds, advances, or loans are for construction of the
State Water Facilities defined in Section 12934(d) of the Water Code, the
additional project conservation facilities, and the supplemental conservation
facilities (except off-aqueduct power facilities; water system facilities;
advances for delivery structures, measuring devices and excess capacity; and
East Branch Enlargement Facilities). ‘The project interest rate shall be
calculated as a decimal fraction to five places by dividing (1) the total
interest cost required to be paid or credited by the State during the life of
the indebtedness or advance by (ii) the total of the products of the various
principal amounts and the respective terms in years of all such amounts. The
bonds, advances, or loans used in caleculating the project interest rate shall
be:

(1) General obligation bonds issued by the State under the Bond
Act, except that any premium received on the sale of these bonds shall not be

included in the calculation of the project interest rate,
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(2) veénue bond's issued by the State under the Central Valley

Project Act after May 1, 1969,

(3) Bonds issued by the State under any other authority granted by
the Legislature or the voters,

(4) Bonds issued by any agency, district, political subdivision,
public corporation, or nonprofit corporation of this State,

(5) Funds advanced by any contractor without the actual incurring
of bonded debt therefor, for which the net interest cost and terms shall be
those which would have resulted if the contractor had sold bonds for the
purpose of funding the advance, as determined by the State,

(6) Funds borrowed from the General Fund or other funds in the
Treasury of the State of California, for which the total interest cost shall be
computed at the interest rate earned over the period of such borrowing by
moneys in the Surplus Money Investment Fund of Such Treasury invested in
securities, and

{7) Any other financing capability available in the Treasury of
the State of California at whatever interest rate and other financing costs are
provided in the law authorizing such borrowing., However, the use of other
financing from the State Treasury is intended to involve only short term
borrowing at interest rates and other financing costs no greater than those
charged to other State agencies during the Same period until sueh time ag the
Department can sell bonds and reimburse the source of the short term borrowing

from the proceeds of the bond sale,




2. Article %cc) is added to read: =
(ce) M"Water system revenue bonds" shall mean revenue bonds or
revenue bond anticipation notes issued by the State under the Central Valley
Project Act after January 1, 1987 for water system facilities identified in
Article 1(hh).
3. Article 1(gg) 1s added to read:
(gg) "East Branch Enlargement Facilities" shall mean all of the

following:

(1) The facilities remaining to be constructed as part of the East
Branch Enlargement construction:

{(2) The work done pursuant to the letter agreement between the
State and The Metropolitan Water District of Southern California dated November
29, 1966, which consisted of constructing the California Aqueduct between
Cottonwood (now known as Alamo) Powerplant and Cedar Springs (now known as
Silverwood) Reservoir so that, by future additions to the canal lining,
siphons, and additional pumping units at Pearblossom Pumping Plant, the
capacity could be increased by a then-estimated approximately 700 cubic feet
per second;

{3) That portion of the enlargement of the'Pearblossom Pumping
Plant Forebay and Cofferdam construction which would not have been constructed
but for the proposed East Branch Enlargement and which was done pursuant to the
letter agreement between the State and The Metropolitan Water District of
Southern California, dated January 19, 1984

(4) That portion of the canal lining work between Alamo Powerplant

and Pearblossom Pumping Plant done pursuant to the letter agreements




© between the State an;;Eﬂe Metrop&litaﬁ Water District(%¥?30uthern California,
dated July 2, 1984, and May 15, 1985, which increased the East Branch Aqueduct
capacity beyond that set forth in Table B-2 as shown in State Bulletin 132-70;

(5) That portion of Reach 24 (Silverwood Lake) to be determined by
reallocation of Reach 24 to reflect the additional use to be made of that reach
as a result of the East Branch Enlargement operation; and

(6) That portion of Reach 25 (San Bernardino Tunnel) to be
determined by an allocation of total delivery capacity of Reach 2% between the
basic East Branch facilities and the East Branch Enlargement as a result of

East Branch Enlargement operation.

b, Article 1 (hh) is added to read:

(hh) "Water System Facilities" shall mean the following facilities
to the extent that they are financed with watér system revenue bonds or to the
extent that other financing of such facilities is reimbursed with proceeds from
water system revenue bonds:

(1) The North Bay Agueduct,

(2) The Coastal Branch Aqueduct,

(3) Delta Facilities, including Suisun Marsh facilities, to serve
the purposes of water conservation in the Delta, water supply in the Delta,
transfer of water across the Delta, and mitigation of the environﬁental effects
of project facilities, and to the extent presently authorized as project
purpeses, recreation and fish and wildlife enhancement,

(4) Local projects as defined in Article 1(h)(2) designed to

develop no more than 25,000 acre-feet of project yleld from each project,




(5) Lanil;lquisitioﬁ for the Kern Fan Eléééit of the Kern Water
Bank,

(6) Additional pumps at the Banks Delta Pumping Plant,

(7) The transmission line from Midway to Wheeler Ridge Pumping
Plant, and

(8) Repairs, additions, and betterments to conservation or
transportation facilities existing as of January 1, 1987, and to all other

facilities described in this subarticle (hh) except for item (5).

5. Article 22(j) of the Agency's water supply contract with the State
is added as follows:

(J) Notwithstanding provisions of Article 22(a) through (1), the
capital cost component and the minimum OMP&R component of the Delta Water
Charge shall include an annual charge to recover the Agency's share of the
conservation portion of the water system revenue bond financing costs. Charges
to the Agency for these costs shall be calculated in accordance with provisions

in Article 50 of this contract.

6. Article 24(g) of the Agency's water supply contract with the State
is added as follows:
(g) Notwithstanding provisions of Article 24(a) through (d), the
capital cost componént of the Transportation charge shall inelude an annual
charge to recover the Agency's share of the transportation portion of the water

system revenue bond financing costs. Charges to the Agency for these costs
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- shall be calculated in accordance with provisions in Article 50 of this

contract .,

6.5, Article 28(e) of the Agency's water supply contract with the

State is added to read:

28(e) Notwithstanding the provisions of Article 28(b), adjustments for
prior overpayments and underpayments shall be repaid beginning in the year
following the redetermination by application of a unit rate per acre=foot
which, when paid for the projected portion of the Agency's annual entitlement
will return to the State, during the project repayment period, together with
interest thereon computed at the project interest rate and compounded annually,
the full amount of the adjustments resulting from financing after January 1,
1987, from all bonds, advances, or loans listed in Article 1(w) except for
Article 1(w)(3) and except for bonds issued by the State under the Central
Valley Project Act after January 1, 1987 for facilities not listed among the
water system facilities in Article 1(hh). Notwithstanding the immediately
preceding exception, such amortization shall also apply to any.adjustments in
‘this component charge resulting from a change in the project interest rate due
to any refunding after January 1, 1986 of bonds issued under the Central Valley
Project Act. However, amortization of adjustments resulting from items 1(w)(4)
through (7) shall be limited to a period which would allow the Department to
repay the debt service on a current basis until such time as bonds are issued
to reimburse the source of such funding. In no event shall this amortization

period be greater than the project repayment period.




7. Article{;gif) of thé Agenhy's water suppigzontraet with the State
1s added as follows:
f. Adjustment: Water System Revenue Bond Financing Costs.
The use of water system revenue bonds for financing facilities listed in
Article 1(hh} would result in adjustments for prior underpayments or
overpayments of the capital cost component of the Transportation Charge to the
Agency under the provisions of this article; however, in place of making such

adjustments, charges to the Agency will be governed by Article 50,

8. Article 50 of the Agency's water supply contract with the State

is added as follows:
50, Water System Revenue Bond Financing Costs,

(a) Charges to the Agency for water system revenue bond
finanecing costs shall be governed by provisions of this article. Charges to
all contractors for water system revenue bond financing costs shall return to
the State an amount equal to the annual financing costs the State incurs in
that year for water system revenue bonds (including water system revenue bond
anticipation notes). Annual financing costs shall include, but not be limited
to, any annual principal and interest on water system revenue bonds plus any
additional requirements for bond debt service coverage, deposits to reserves,
and annual premiums for insurance or other security obtained pursuant to
subdivision (f) of this article. The State shall provide credits to the
contractors for excess reserve funds, excess debt service coverage, interest,
and other earnings of the State in connection with repayment of such revenue

bond finaneing costs, when and as permitted by the bond resolution. When such
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" eredits are determined by the State to be avallable, such credits shall be
promptly provided to the contractors and éhall be in proportion to the payments
under this article from each contractor, Reserves, bond debt service cover age,
interest, and other earnings may be used in the last year to retire the bonds,
(b) Annual charges to recover water system revenue bond

financing costs shall consist of two elements.

(1) The first element shall be an annual charge to the
Agency for repayment of capital costs of water system facilities as determined
under Articles 22 and 24 of this contract with interest at the project Interest
rate, For conservation facilities, the charge shall be a part of the capital
cost component of the Delta Water Charge in accordance with Article 22, For
transportation facilities, the charge shall be a part of the capital cost
component of the Transportation Charge in accordance with Article 24,

(2) The second element shall be the Agency's share of a
Water System Revenue Bond Surcharge to be paid in lieu of a project interest
rate adjustment. The total annual amount to be paild by all contractors under
this element shall be the difference between the total annual charges under the
. first element and the annual financing costs of the water system revenue
bonds. The amount to be pald by each contractor shall be calculated annually
as if the project interest rate were increased to the extent necessary to
produce revenues from all contractors sufficient to pay such difference for
that year. 1In making that calculation, adjustments in the Agency's
Transportation capital cost component charges for prior overpayments and
underpayments shall be determined as if amortized over the remaining years of

the project repayment period.
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{e¢) The Water Systeﬁ Revenue Bond Surcharge will be
identified by component and charge in the Agency's invoice.

(d) Timing of Payments., Payments shall be made in accordance
with Artiecle 29(f) of this contract.

(e) Reduction in Charges. The Water System Revenue Bond
Surcharge under Article 50(b)(2) shall cease for each series of water system
revenue bonds when that series is fully repaid. However, the annual charge
determined pursuant to Article 50(b) (1) shall continue to be collected for the
time periods otherwise required under Articles 22 and 21U,

After the Department has repaid the California Water Fund
in full and after each series of Water System Revenue PBonds is repaid, the
Department will reduce the charges to all contractors in an equitable manner in
a total amount that equals the amount of the chargés under Article 50(b)(1)
that the Department determines is not needed for future financing of facilities
of the System which, in whole or in part, will serve the purposes of the water
supply contract with the Agency.

(f) To the extent economically feasible and justifiable, as
determined by the State after consultation with contractors, the State shall
maintain insurance or other forms of security protecting bondholders and non=-
defaulting contractors against costs resulting from the failure of any
contractor to make the payments required by this article.

(g) Before issuing éach series of water system revenue bonds,
the State shall consult with the contractors, prepare a plan for the State's
future financing of water system facilities, and give the Agency an opportunity

to comment on the plan, The plan shall inelude but not be limited to the size

10
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of any water system revenue bond issuances and the form of any necessary

resolutions or supplements.

(h) Defaults. (1) If a contractof defaults partially or
entirely on its payment obligations calculated under this article and
sufficient insurance or other security protecting the non=defaulting
contractors is not provided under Article 50(f), the State shall allocate =z
portion of the default to each non-defaulting contractor., The Agency's share
of the default shall be equal to an amount determined by multiplying the total
default amount to be charged to all non=defaulting contractors by the ratio
that the Agency's maximum Table & enﬁitlement bears to the maximum Table A
entitlements of all non-defaulting contractors. However, such amount shall not
exceed in any year 25 percent of the Water System Revenue Bond financing costs
that are otherwise payable by the Ag@ncy in that year. The amount of default
to be charged to non-defaulting contractors shall be reduced by any receipts
from insurance protecting non-defaulting contractors and bond debt service
coverage from a prior year and available for such purpose.

(2) If a contractor defaults partially or entirely on its
payment obligations under this artiele, the State shall also pursuant to
Article 20, upon six months' notice to the defaulting contractor, suspend water
deliveries under Article 20 to the defaulting contractor so long as the default
continues. The suspension of water deliveries shall be proportional to the
ratio of the default to the total water system revenue bond payments due from
the defaulting contractor. However, the State may reduce, eliminate, or not
commence suspension of deliveries pursuant to this subparagraph if it

determines suspension in the amounts otherwise required is likely to impair the

11
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defaulting contractor's ability to avéid further defauiis or that there would
be insufficient water for human consumption, sanitation, and fire protection.
The State may distribute the suspended water to the non-defaulting contractors
on terms it determines to be equitable.

(3) During the period of default, credits otherwise due
the defaulting contractor shall be applied to payments due from the defaulting
contractor,

(4) Except as otherwise provided in Article 50(h)(3), the
defaulting contractor shall repay the entire smount of the default to the State
with interest compounded annually at the Surplus Money Investment Fund rate
before water deliveries that had been suspended shall be fully resumed to that
contractor. If the defaulting contractor makes a partial repayment of its
default, the Department may provide a proportional restoration of suspended
deliveries., The amount of the default to be repaid shall include any amounts
previously received by the State fraﬁ insurance proceeds, bond debt service
coverage, or other reserves, and payments from other contractors pursuant to
this subparagraph (h). The defaulting contractor shall not be entitled to any
make-up water deliveries as compensation for any water deliveries suspended
during the period when the contractor was in default.

(5) At such time as the default amount is repaid by the
defaulting contractor, the non-defaulting contractors shall receive credits in
proportion to their contributions towards the amount of the default with
interest collected by the State on the defaulted amount.

(6) In the event there is an increase in the amount a non-

defaulting contractor contributes to reserves and/or bond debt service

12
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coverage, such inerease shall be handled in the same manner as provided in
Article 50(a).

(7) Action taken pursuant to this subarticle shall not
deprive the State of or limit any remedy provided by this contract or by law
for the recovery of money due or which may bezome due under this contract.

(1) Power of Termination.

(1) The Department and the Agency agree to negotiate in
good faith the development of a means to provide adequate protection for the
Department's cash flow into priorities one and two for revenues under Water
Code Section 12937(b) with the goal 6f obtaining agreement by April 1, 1987.
The Department and the Agency agree to continue negotiations beyond April 1,
1987 if necessary to meet their common goal of arriving at agreement,

(2) If such an agreement has not been reached by April 1,
1987, and if the Director of Water Reésources determines that adequate progress
has not been made toward such an agreement, the Dﬁrector may give notice to the
Agency and other contractors that he intends to exercise the power to terminate
provided in this subarticle 50(1). The Director's authority to give such a
notice shall terminate on July 1, 1988, |

(3) After six months from the date of issuing the notice
of intent to terminate, but in no event later than January 1, 1989, the
Director may terminate the authority of the Department to issue additional
series of water system revenue bonds using the repayment provisions of Article
50. The Department shall promptly notify the Agency and other contractors that

the Director has exercised the power of termination.

13
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(4) No additional series of water system revenue bonds
shall be issued under the provisions of this Article 50 after the Director has
exercised the power to terminate, but Article 50 shall remain in effect as to
any series of water system revenue bonds issued prior to the time the Director
exerclises the power to terminate.

(5) An exercise of the power to terminate provided in this
subarticle 50(i) shall also rescind any changes made by this amendment in the
schedule of payment of overpayment or underpayment of capital costs resulting
from a change in £he project interest rate and shall also rescind the addition
of item (7) to Article 1(w). However, if the Department has borrowed any funds
under Article 1(w)(7), Article 1(w)(7) shall remain in effect as to that and
only that borrowing. Upon the exercising of the power to terminate,
subarticles 28(e) and (f) shall be rescinded and Article 1(w) shall read as it
previously read as shown on Attachment Number 1 to this amendment,

(6) At any time before January 1, 1989, so long as the
Director has not already exercised the power of termination, the Director may
irrevocably waive his right to exercise the power of termination or may resecind
any previously issued notice of intention to terminate,

(7T) If the Director does not exercise the power of
termination before January 1, 1989, this Subarticle 50(1) shall expire, and the
remainder of this Artiecle 50 shall reémain in effect, Changes made by this

amendment to other articles shall also remaln in effect,

14
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IN WITNESS WHERECF, the parties have executed this contract on the

date first above written,

Approved as to legal form STATE OF CALIFORNIA
and sufficiency: /,1:137 DEPARTMENT OF WATER RESOURCES

By
Difector

Attest: SANTA CLM}&,)VALLEY WATER DISTRICT

o . ' g ‘”ﬁ/’
By _ <;;”}/{i ? BT ,/2?79/) / ?Xﬂv_ym"f‘ A& S

By

Chief Clumsel

Department of Waber Resowurces

” Cha1rmau186arg‘0f

MR 31987

Trectors
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- Attachment 1
Article 1(w) is amended to read:
{w) Project Interest Rate

"Project interest rate" shall mean the weighted average interest rate
of (1) through (6) below computed by 'dividing (1) the total interest cost
required to be paid or credited by tHe State during the life of the
indebtedness or advance by (ii) the total of the products of the various
principal amounts and the respective terms in years of all such amounts:

(1) general obligation bonds issued by the State under the Bond Act,

(2) revenue bonds isgsued by the State under the Central Valley
Project Act after May 1, 1969,

(3) bonds 1ssued by the State under any other authority granted by

the Legislature or the voters,

(4) bonds issued by any agency, district, political subdivision,
public corporation, or nonprofit corporation of this State,

{(5) funds advanced by any contractor without the actual incurring of
bonded debt therefor, for which the net interest cost and terms shall be those
which would have resulted if the contractor had sold bonds for the purpose of
funding the advance, as determined by the State, and

(6) funds borrowed from the General Fund or other funds in the
Treasury of the State of California, for which the total interest cost shall be

computed at the interest rate earned over the period of such borrowing by
moneys in the Pooled Money Investment Account of such Treasury invested in

securities,
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Attachment 1

to the extent the proceeds of any such bonds, advances or loans are for
construction of the State Water Facilities defined in Section 12934(d) of the
Water Code, the additional project conservation facilities, and the
supplemental conservation facilities, (except off-aqueduct power facilities and
advances for delivery structures, measuring devices and excess capacity) and
without regard to any premiums received on the sale of bonds under item (1)

above, The "project interest rate" éhall be computed as a decimsl fraction to

five places,




STATE OF CALIFORNIA L
THE RESOURCES AGENCY
DEPARTMENT OF WATER RESOURCES

AMENDMENT NO. 20 TO WATER SUPPLY CONTRACT
BETWEEN THE STATE OF CALIFORNIA
DEPARTMENT OF WATER RESQURCES
AND
SANTA CLARA VALLEY WATER DISTRICT

THIS AMENDMENT to the Water Supply Contract is made this

52(:}*¥\ day ofi!!h{lji,l99_L, bursuant to the provisions

of the California Water Resources Development Bond Act,'and other

applicable laws of the State of California, between the State of

California, acting by and through its Department of Water

Resources, herein referred to as "State"”, and Santa Clara Valley

Water District, herein referred to as the "Agency".

WHEREAS, the State and the Agency entered into a contract
whereby the State will deliver and the Agengy will purchase a
Supply of water to be made available from Project facilities
constructed by the State;

WHEREAS, a more efficient use of entitlement water may be

achieved by deferral of its use from October, November and

December of one calendar year into the first three months of the

next year.
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WHEREAS, the State and the Agency desire to amend the

provisions of such contract related to the delivery and

scheduling of entitlement water to allow, under certain

conditions, the carry-over of a portion of the Agency's

'entitlement deliveries from a respective year into the first

three months of the next calendar year.

WHEREAS, the carry-over of entitlement by the Agency is not

intended to adversely impact current or future project
operations.

WHEREAS, the State Water Project contractors and the
Department are aware that the carry-over of entitlement water
from one year into the next may increase or decrease the costs to
Oother SWP contractors in either year. The tracking of those
Costs may be too complex and expensive and does not warrant
sSpecial accounting procedures to be established; however, any
significant identifiable cost shall be charged to those
contractors causing such cost, as determined by the Department;

WHEREAS, the carry-over of entitlement water is not to
affect the payment brovisions of the contract.

NOW THEREFORE, it is mutually agreed that the following
changes and additions are hereby made to the Agency's Water
Supply Contract with the State:

‘1. Article 1(ii) is added to read:
“Carry-over Entitlement Water" shall mean water from a
contractor's annual entitlement for a respective year which is
made available for delivery by the State in the next year

pursuant to Article 12(e).
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ﬁf 2. Article 12(e) is added to read:
-
%; . (e) Delivery of Carry-over Entitlement water
| .
Upon request of the Agency, the State shall make

Carry-over Entitlement water available for delivery to the Agency

during the first three months of the next year, to the extent

that such deliveries do not adversely affect current or future
pProject operations, as determined by the State. The State's
determination shall include, but not be limited to the
operational constraints of project facilities, filling of project
conservation storage, flood control releases and water quality
restrictions.

Carry-over of entitlement water shall be limited to

entitlement water that was included in the Agency's approved

delivery schedule for October, Novembef and December, but was not

delivered due to:

(1) scheduled or unscheduled outages of facilities
within the Agency's service area; or

(2) a delay'in the planned application of a
contractor's annual entitlement water for pre-irrigation; or

(3) a delay in the planned Spreading of the
Agency's annual entitlemeht water for ground water storage.

After determining that the carry-over of |
entitlement water would not adversely affect project operations,
the State shali notify the Agency of the amount of entitlement
water to be carried over to the lelowing January through March

period. The notifiéation shall include the proposed terms and
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conditions consistent with this Article 12(e) that would govern

the delivery of the,Carry-over Entitlement Water.

The.Agency agrees to pay all significant

identifiable costs associated with its Carry-over Entitlement

Water, as determined by the State.

All scheduling and delivery of Carry-over

Entitlement Water shall be carried out pursuant to the provisions

of this contract.

The Agency agrees to forego the delivery of any

Carry-over Entitlement Water that is lost because of project

operations Or is not delivered by March 31 of the next year.
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Any Carry-over Entitlement Water foregone by the

Agency will become a part of the current year's total project

supply.

WITNESS WHEREOQOF, the parties have executed this contract on

the date first above written.

Approved as to legal form
and suff;giency:

S

Admg Chief Counsel

Department of Water Resources

Attest:

T

Name Susan A. Pino

Clerk/Board of Directors

Title

January 15, 1991

Date

STATE OF CALIFORNIA
DEPARTMENT OF WATER RESOURCES

Director . 3

SANTA CLARA VALLEY WATER
DISTRICT

Name Robert W. Gross

Chairman, Board of Directors
Title

January 15, 1991
Date
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STATE OF CALIFORNIA
THE RESOURCES AGENCY
DEPARTMENT OF WATER RESOURCES

Mo
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AMENDMENT NO. 21 TO WATER SUPPLY
CONTRACT BETWEEN THE STATE OF CALIFORNIA
DEPARTMENT OF WATER RESOURCES AND
_SANTA CLARA VALLEY WATER DISTRICT

T et st ettt
NI g s

7 THIS AMENDMENT to the Water Supply Contract is made
this [[ﬁc day of APRIL , 1991, pursuant to the

provisions of the California Water Resources Development Bond

Act, the State Central Valley Project Act, and other applicable
laws of the State of California, between the State of California,
acting by and through its Department of Water Resources, herein
referred to as the "State", and Santa Clara Valley Water
District, herein referred to as the "Agency".

RECITALS:

WHEREAS, the State and the Agency entered into a
contract whereby the State will deliver and the Agency will
purchase a supply of water to be made available from project
facilities constructed by the State;

WHEREAS, the State and the Agehcy included in such
contract an article which enﬁitles the Agency to obtain from the
State deliveries of surplus water when available;

WHEREAS, the State and the Agency desire to amend the
provisibns of such contract related to the deliveries of surplus

water; and
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WHEREAS, beginning January 1, 1991 the Agency desires
to be charged for the power used for pumping surplus water at the
Melded Power Rate as provided herein for the remainder of the
project repayment period.

WHEREAS, the parties to this Amendment, and those
approving the Amendment, intend nc impact upon their positions
with respect to the interpretation of any existing contractual
provisions. |

AGREEMENT:

It is agreed that the following changes are hereby made
to the Agency's water supply contract as follows:

1. Pﬁrpose and Scope. This Amendment is only intended
to define the procedure for determining the charges for power
used to pump surplus and unscheduled water. The scope of the
Amendment is strictly confined to that purpose. |

2. Article 21(d) of the Agency's water supply contract
with the State is amended to read:

(d) Schedules. On or before October 1 of each
year, concurrently with the schedule submitted pursuant to the
provisions of Article 12, the Agency shall submit in writing .to
the State a preliminary water delivery schedule, indicating the
desired amounts of surplus water for each month of the subsequent
six-year period beginning January 1, of the next succeeding year.
The last five years of this preliminary surplus water delivery
schedule shall be used by the State for planning and operations

studies.
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3. Article 21(f) of the Agency's water supply contract
with the State is amended to read:
(£) Power Costs.
(1) Beginning January 1, 1991, the Agency shall
pay power charges for pumping surplus water as follows:

(A) If during a calendar month it is either
not necessary to purchase power for pumping surplus water, or it
is necessary to purchase power for pumping surplus water and the
purchased power rate is less than or equal to the Melded Power
Rate (defined as the average unit charge for pumping entitlement
water during the calendar year for all power resources, including
on-agqueduct power resources, off-aqueduct power resources, and
any other power resources),-then the monthly charges to the
Agency for the Net Power (gross power used to pump the surplus
water less power generated by the surplus water) used to pump
surplus water to the Agency shall be determined using the Melded

Power Rate.
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(B) If during a calendar month it is
necessary to purchase power for pumping surplus water and the
purchased power rate is greater than the Melded Power Rate, the
mpnthly charges'to the Agency for the Net Power used to pump
surplus water for delivery to the Agency shall be determined
using a composite rate equal to the sum of: |

(i) The monthly average purchaséd power
rate per unit of power so purchaséd times the power purchased for
pumping surplus water and that result divided by the Net Power;
plus,

(ii) The Melded Power Rate per unit of
power times a quantity which equals the Net Power used for
pumping surplus water minus.the power purchased for pumpingl
surplus water and that result divided by the Net Power.

{C) In all cases, the power charges shall
include the cost of any additional transmission service required

for the delivery of surplus water to the Agency.




O- <

S

(2) By_receiving surplus or unscheduled water
under this Article 21(f), the Agency accepts the responsibility
to indemnify, defend, and hold harmless the State, its officers,
employees and agents from all liability, expenses, defense costs,
attorney fees, claims, actions, liens, and lawsuits of whatever
kind, arising out of or related to this article.

(3) Effective January 1, 1991, power charges for
delivery of unscheduled water to the Agency shall be calculated
in the same manner as provided in this Article 21(f).

4. This Amendment shall take effect on
January 1, 1991, only if, by January 31, 1991 an Amendment
substantially the same as this one is executed by contractors
that together have maximum annual entitlements totaling at ieast
3,796,007-acre-feet. By February 15, 1991, the State will inform
the Agency of whether sufficient contractors had executed the

Amendment to cause the Amendnment to take effect.
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IN WITNESS WHEREOF, the parties hereto have executed

this Amendment on the date first above written.

Approved as to legal form STATE OF CALIFORNTA
and sufficiency: DEPARTMENT OF WATER RESOURCES

: Bt A Vvt
ﬁkmng Chief Counsel Director
Department of Water Resources

SANTA CLARA VALLEY WATER DISTRICT

<§jﬂ
ATTEST: V//'\:

o

SIGNATURE

Y

Robert W. Gross

Clerk/Board of Directors NAME

. o Chairman/Board of Directors

TITLE
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- . . Aﬂﬁ}ement No. A1881
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STATE QF CALIFORNIA
THE RESOURCES AGENCY
DEPARTMENT OF WATER RESOURCES

AMENDMENT NO. 22 (THE MONTEREY AMENDMENT)
TO WATER SUPPLY CONTRACT BETWEEN THE
STATE OF CALIFORNIA DEPARTMENT OF

(3= day of -;Q@ﬂmb_ag + 1995, pursuant to the

provisions of the California Water Resources Development Bond Act,

the Central valley Project Act, and other applicable laws of the

State of California, between the State of Californis, acting by and

through its Department of Water Resources, herein referred to as the

"State", and Santa Clara Valley Water District, herein referred to

as the "District".

RECITALS:

WHEREAS, the State and the District have entered into and

subsequently amended g water supply contract providing that the

. and
providing that the District shall make certain payments to the

State, and setting forth the terms and conditions of such supply and

such payment; and
WHEREAS, on December 1, 1994, representatives of the
contractors and the State eéxecuted a document entitled "Monterey

Agreement - Statement of Principles - By the State Water Contractors

"Monterey Agreement"); and
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WHEREAS, the contractors and the State have negotiated an
amendment to the water supply contracts to implement provisions of
the Monterey Agreement (the "Monterey Amendﬁent"); and
| WHEREAS, the State and the District desiré to implement such
provisions by incorporating this Mbnterey Amendment into the water
supply contract;
NOW, THEREFORE,lIT IS MUTUALLY AGREED that the following

changes and additions are hereby made to the District's water supply

contract with the State:

1. Article 1(d) is amended to read:
" (d) Contractor
"Contractor" shall mean any entity that has executed, or is
an assignee of, a contract of the type published in Department of
Water Resources Bulletin No. 141 dated November 1965, with the
State for a dependable'supply of water made available by the System,
except such water as is made available by the facilities specified

in Section 12934 (d) (6) of the Water Code.

2. Article 1(k) is amended to read:

(k) Minimum Project Yield

"Minimum project yield" shall mean the dependable annual
supply of project water to be made available, estimated to be
4,185,000 acre-feet per year, said amount to‘be determined by the
State on the basis of coordinated operation studies of initial
project conservation facilities and additional project conservation

facilities, which studies shall be based upon:
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(1) The estimated relative proportion of deliveries for
égricultural use to-deliveries for municipal use for the year 1990,
and the characteristic distributions of demands for these two uses
throughout the year. A ‘
(2) Agreements now in effect or as hereafter‘amended.or
supplemented between the‘State and the ﬁnited States and others

regarding the diversion or utilization of waters of the Delta or
streams tributary theréto. .

3. Article 1(hh) is amended to read:

(hh) Water System Facilities

(bh) "Water System Facilities" shall mean the following
facilities to the extent that they are financed with water system
revenue bonds or to the extent that other financing of such
facilities is reimbursed with proceeds from water system revenue
bonds:

'{1) The North Bay Aqueduct,

(2) The Coastal Branch Aqueduct,

(3}  Delta Facilities, including Suisun Mareh
facilities, to serve ﬁhe purposes of water conservation in
the Delta, water supply in the Delta, transfer of water
across the Delta, and mitigation of the environmental effects
of project facilities, and to the extent preséntly authorized
as project purposes, recreation and fish and wildlife
enhancement,

(4) Local projects as defined in Article 1(h) (2)
designed to develop no more than 25,000 acre-feet of project

yield from each project,

3
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(5) Land acquisition prior to Decemher 31, 1995, for
- the Kern Fan Element of the Kern Wate;‘Bank,
(6) Additional pumps at the Banke Delta Pumping Plant,
(7) ' The transmission line from Midway to Wheeler Ridge
Pumping Plant,
(8) Repairs, additions, and betterments to conservation
or transportatioﬂ facilit;éé:existing as of January 1, 1987,
and to all other facilities described in this subarticle (hh)
except for item (5),
- {(9) A project facilities cofporation yvard, and

(10) A project facilities operation center.

4. Article 1(jj) is added to read:

() Interruptible water

"Interruptible water" shall mean project water available as
determined by the State that is not needed for fulfilling
contractors' annual entitlement deliveries as set forth in their
water delivery schedules furnished pursuant to Article 12 or for

meeting project operational requirements, including storage goals

for the current or following years.

5. Article 1(kk) is added to read:

{kk) Nonproject water

"Nonproject water” shall mean water made available for
delivery to contractors that is ﬁot project water as defined in

Article 1(3).
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6. Article 1(11) is added to read:
(11) "Monteréy Amendments" shall mean this amendment and

substantially similar amendments to other contractors' water supply

contracts that include, among other provisions, the addition of
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Articles 51 through 56.

7.

4.

By written notice to the State at least gix (6) months prior
to the expiration of the term of this contract, the District may

elect to receive continued service after expiration of said term

Article 4 iﬁ amended to read:

OPTION FOR CONTINUED SERVICE

under the following conditions unless otherwise agreed to:

(1) Service of water in annual amounts up to and
including the Distfict's maximum annual
entitlement hereunder. |

{(2) Service of water at no greater cbst to the
District than would have been the case had this
contract continued in effect.

(3) Service of water undef' the' same physical
conditions of service, including time, place,
amount and rate of delivery, as are provided for
hereunder.

(4) Retention of the same chemical quality objective
provision as is set forth herein.

(5} Retention of the same options to utilize the

project transportation facilities as are provided
for in Articles 18 {c) and 55, to the extent such

options are then applicable.

5
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Other terms and conditions of the continued service shall be
reasonable and equitable énd shall be mutually agreed upon. 1In the
event that said terms and conditions provide for continued service
for a limited number of years only, the District shall have the same

option to receive continued service here provided for upon the

expiration of that and each succeeding period of continued service.

8. Article 7(a) is amended to read:

(a) Changes in Annual Entitlements

The District may, at any time or times during the term of this
contract, by timely written notice furnished to the State, request
that project water be made available to it thereafter in annual
amounts greater or less than the annual entitlements designated in

Table A of this contract. Subject to approval by the State of any

such request, the State's construction schedule shall be adjusted

to the extent necessary to satisfy the request, and-the requested
increases or decreases in. said annual entitlements shall be
incorporated in said Table A by amendment thereof. Requests for
changes in annual entitlements for more than one year shall be
approved by the State: Provided, That no change shall be approved
if in the judgment of the State it would impair the financial

feasibility of project facilities.

g. The title of Article 12 is amended to read "Priorxrities,

Amounts, Times and Rates of Deliveries".
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10. Article 12(a)(2) is amended to read:

(2) Upon receipt of a preliminary schedule the State shall

review it and, after consultation with the District, shall make such

modifications in it as are necessary to_insureythe delivery of the-

annual _quantity: allocated to the District in accordance with
Artidle 18 and to insure that the amounts, times, and rates of
delivery to the District will be consistent with the State's overall
delivery ability, considering the then current delivery schedules
of all contractors. On ér béfore December 1 of each year, the State
shall determine and furnish to the District the water delivery
schedule for the next succeeding year which shall show the amounts

of water to be delivered to the Distriect during each month of that

year.
11. Article 12{d) is deleted.

12. Article 12(f) is added to read:

(f) Priorities |

Each year water deliveries to the contractors shall be in
accordance with the following priorities to the extent there are
conflicts:

First, project water to meet scheduled deliveries of

‘contractors' annual entitlements for that year.

Second, interruptible water to the extent contractors' annual
entitlements for that year are not met by the first priority.
Third, project water to fulfill delivery requirements pursuant

to Article 14 (b).
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Fourth, project water pfeviOusly stored pursuant to Articles
12{e) and 56.

F;fth, nonproject water to fulfilll contractors' annual
entitlements for that year not met by the first two priorities.

Sixth, additional interruptibie water-delivered to contractors
in excess of their.annual entitlements for that year.

Seventh, ‘additional nonproject water.delivered to contractors

in excess of their annual entitlements for that year.

13. Article'lé is amended to read:

Curtailment of Delivery

(a) State May Curtail Deliveries

The State may temporarily discontinue or reduce the delivery
of project water to the District hereunder for the purposes of
necessary investigatioﬁ, inspection, maintenance, repair, or
replacement of any of the project facilities necessary for the
delivery of project water to the District, as well as due to ocutages
in, or reductions in capability of, such facilities beyond the
State's control or unuseability of project water due to an emergency
affecting project facilities. The State shall notify the District
as far in advance as possible of any such discontinuance or
reduction, except in cases of emergency, in which case notice need
not be given.

(b) District May Receive Later Delivery of Water Not

Delivered

In the event of any discontinuance or reduction of delivery
of project water pursuant to subdivision (a) of this article, the
District may elect to receive the amount of annual entitlement which

otherwise would have been delivered to it during such period under
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the water delivery schedule for that year at other times during the
year or the succeeding year to the extent that such water is then
available and such election is consistent with the State's overall

delivery ability, considering the then current delivery schedules

of annual entitlement to all contractors.

14. Article 16(a) is amended to read:

(a) Limit on Total_o? hl; Maximum Annual Entitlements

The District's maximum annual entitlement hereunder, together
with the maximum annual entitlements of all other contractors, shall
aggregate no more than the minimum project yield as defined herein

and in no event more than 4,185,000 acre-feet of project water.

15. Article 18 is amended to read:

18, SHOﬁTAGE IN WATER SUPPLY

(a) Shortages; Delivery Priorities

In any year in which there may occur a shortage due to drought
or any other cause whatsoever, in the supply of project water
available for delivery to the contractors, with the result that such
supply is less than the total of the annual entitlements of all
contractors for that year, the State shall allocate the available
supply in proportion to each contractor's annual entitlement as set
forth in its Table A for that year and shall reduce the allocation
of project water to each contractor using such water for
agricultural purposes and to each contractor using such water for
éther purposes by the same percentage of their respective annual
entitlements for that yeér: Provided, that the State may allocate

on some other basis if such is required to meet minimum demands of
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‘contractors for domestic supply, fire protection, or sanitation

during the year. 1If a contractor is allocated more water than it
reégested, the excess water shall be reallocated among the other
contractors in proport;on to their_annual entitlements as provided
fo; above. The foregoing provisions of this subdivision shall be
inoperative to the extent necessary to comply with subdivision {c)
of this article and ﬁo the extent that a contractor's annual
entitlement for the respective yeér reflects established rights
under the area of origin statutes precluding a reduction in
deliveries to such contractor;

(b) - Deleted-

(c) Permanent Shortage; Contracts for Areas-of-Origin

'In the event that the State, because of the establishment by

a party of a prior right to water under the provisions'of Sections
11460 through 11463 of the Waﬁér Code, enters into a contract with
such party for a dependable supply of project water, which contract
will cause a permanent shortage in thé supply of project water to
be made available to the District hereunder:

(1) The State shall: (i) equitably redistribute the costs of

all transportation facilities included in the System among all

- contractors for project water, taking into account the diminution‘

of the supply to the District and other prior contractors in
accordance with the terms of their contracts, and (ii) revise the
District's annual entitlements and maximum annual entltlement by
amendment of Table A of this contract to correspond to the reduced
supply of project water to be made available to the District:
Provided, That such redistribution of costs of transportation

facilities shall not be made until there has been reasonable

10
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opportunity for the District to exercise the option provided for in
{2) below, and for other prior contractors to exercise similar
options.
| (2) The Dlstrlct at its option, shall have the right to use
any of the project transportation facilities which by reason of such

permanent shortage in the supply of project water to be made

available to the District are not required for delivery of project’

water to the District, to transport water procured by it from any
other source:‘PrQVided,'That such use shall be within the limits
of the capacities provided in the project transportation facilities
for service to the District undef this contract: Provided further,
That, except to the extent such limitation in Section 12931 of the
Water Code be changed, the bistrict shall not use the project
transportation facilitieg under thié option to transport water the
right to which was secured by the District through éminent domain
unless such use be approved by the Legislature by concurrent
resolution with a majority of.the mehbers elected to each house
voting in favor thereof. This option shall terminate upon a
redistribution of costs of transportation facilities by the State
pursuant to (1) above. In the event that this option is exercised,
the State shall take such fact into account in making such
redistribution of costs, and shall offset such use as is made'of the
project transportation facilities pursuant thereto against any
reduction in the District's payment obligation hereunder resulting

from such redistribution of costs.

11




10
11
12
13
14
15
le
17
18
19
20
21
22
23
24
25
26
27

28

o 0O

(d) ﬁeinsta:ement of Entitlements

If after any revision of annual entitlements and maximum
annual entitlements pursuant to subdivigion (e) of this article,
circumstances arise which, in the judgment of the State, justify a
revision upward of the same, tpe State shall, with the consent of
the affected contractor, reinstéte-proportionately the previously
reduced entitlements of such contractor to& the extent deemed
justified, and shall equitably redistribute the costs of the project
transpbrtation facilities if inequities would otherwise occur as a
result of suéh reinstatement of entitlements.

(e) Advance Notice of Delivery Reductions

The State shall give the District written notice as far in
advance as possible of any reduction in deliveries to it which is
to be made under subdivisién (a) of this article and, to the extent
possible, shall give the District written notice five (5) years in
advance of any reduction in its annual entitlements and maximum
annual entitlement under subdivision (¢) of this article. Reports
submitted to the District pursuant to Article 16 (c) may constitute
such notices.

(f) No Liability for Shortages

.Neither the State nor any of its officers, agents, or

employees shall be liable for any damage, direct or indirect,
arising from shortages in the amount of water to be made available
for delivery to the District under this contract caused by drought,
operation of area of origin statutes, or any other cause beyond its

control.

12
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-16. 0ld Article 21 "Sale-of Surplus Water" is deleted and
replaced by new Article 21 *Interruptible Water Service"
to read: |

21. Intérruptiblelwnter Service

(a) Allocation of Interruptible Water

Each year from water sources available to the project, the
State shall make available.and allocate interruptible water to
contractors in accordance with the procedure in Article 18(a).
Allocations of interrubtibie water in any one year may not be
carried over for delivery in a éubsequent Year, nor shall the
delivery of interruptible water in any year impact a contfactor‘s
approved deliveries of annual entitlement or the contractor's
allocation of water for the next year. Delivefies of interruptible
water in excess of a contractor's annual entitlement may be made if
the deliveries do not adversely affect the State's delivery of
annual entitlement to other contractors or adversely affect project
operations. Any amounts of water owed to the District as of the
date of this amendment pursuant to former Article ;2(d), any
contract provisions or letter agreements relating to wet weather
water, and any Article 14 (b) balances accumulated prior to 1995, are
canceled. The State shall heréafter use its best efforts, in a
manner that causes no adverse impacts upon other contractors or the
project, to avoid adverse economic impacts due to a contractor's
inability to take water during wet weather.

(b) Rates

For any interruptible water delivered pursuant to  this
article, contractors shall pay the State the same {including

adjustments) for power resources (including  on-aqueduct,

13
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off-aqueduct, and any other power) incurred in the transportation
of such water as if such interruptible water were entitlement water,
as well as all incremental operation, mainteﬁance,.and replacement
cosﬁs, and any other igcrementallcosts, as determined by the State.
The State shall hot include aﬁy admiﬁistrative or contract
Preparation charge. Incremental costs'shall mean those nonpbwer
costs which would not be incurred-if intefruptible water were not
scheduied for or delivered to the contractor. Only those
contractors not participating in the repayment of the capital costs
of a reach shall‘be-required to pay any use of facilities charge for
the delivery of interruptibie water through that reach.
(c) Contracts

To obtain a supply of interruptible water, a contractor shall
execute a further contract with the State which shall be in
éonformity with this article and shall include at least provisions
concerning the scheduling of deliveries of interruptible water and

times and methods of payment.

17. Article 22(j) is amended to read:

() Notwithstanding provisions of Article 22(a) through (i),
the capital cost component énd the minimum OMP&R compénent of the
Delta Water Charge shall include an annual charge to recover the
District's share of the conservation portion of the water system
revenue bond financing costs. Charges to the District for these
costs shall be calculated in laccordance with provisions in
Article 50 of this contract. Charges for the conservation portion
of the watér system revenue bond financing costs shall not be

affected by any reductions in payments pursuant to Article 51.

14
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18. The first paragraph of Article 24(b) is amended to read:

(b)' In the first step, the total amount of capital costs of
each aqueduct reach-to be returned to the State shall be allocated
among all contractors entitled to délivery of p}oject water from or
through the reach by the prbportionate use of facilities méthod of
cost allocation and in accordance with (1).and {(2) below. The
measure of the propdrtionate use of each contractor of each reach
shall be the average of the following two ratios: (i) the ratio- of
the contractor's maximum anﬁﬁal éntitlement to be delivered from or
through the reach to the tétal of the maximum annual entitlements
of all contractors to be delivered from or through the reach from
the year in which charges are to be paid through the end of the
project repayment period and (ii) the ratio of the capacity provided
in the reach for the transport and delivery of project water to the
contractor to the total_capacity provided in the reach for the
transport and delivery of project water toAall contractors served
from or through the reach from the year in which chérges are to be
paid through the end of the project repayment period. - Alldcations
of capital costs to the District pursuant hereto shall be on the
basis of relevant values which will be set forth in Table B of this
contract by the State as soon as designs and cost estimates are
prepared by it subsequent to'receipt of requests from the District
as to the maximum monthly delivery capability to be provided in each
agqueduct reach of the éroject transporta;ion facilities for the
transport and delivery of project water to the District, pursuant
to Article 17(a): Provided, That these values shall be subject to
redetermination by the State in accordance with Article 28: Provided

further, That the principles and procedures set forth in this

15




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27

28

() | o | )

-subdivision shall be controlling as to allocations of capital costs

to the District. Proportionate use of facilities factqrs for prior
yeérs shall not be adjusted by the State in iesponse to changes or
traﬁsfers of entitlemept among contractors unless otherwise agreed
by the State and the parties to thé.transfer and unlegs there is no

impact on past charges or credits of 6ther contractors.

19. Article 24(g) is amended to read:

{(g) Notwithstanding provisions of Article 24(a) through (d),
the capital cost component of the. Transéortation lcharge shall
include an annual charge to recover the District's share of the
transportation portion of the water system revenue bond financing-
costs. Charges to the District.for these costs shall be calculated
in accordance with the pfovisions of Article 50 of this contract.
Charges for the transportation portion bf the water system revenue
bond financing costs shall not bé affected by any reductions in

payments pursuant to Article 51.

20. Article 25(d) (3) is amended to read:

(3) An interim adjustment in the allocation of the power costs
calculated in accordance with (2) above, may be made in May of each
year based oﬁ April revisions in approved schedules of deliveries
of project and ndnprojecﬁ water for contractors for such year. A
further adjustment shall be made in the following year based on
actual deliﬁeries of project and nonproject water for contractors
provided, however, in the event no deliveries are made through a
pumping plant, the adjustments shall not be made for that year at

that plant.

le
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21. Article 50(j) is added to read:"

(J}  Amounts payable under this article shall not be affected

by any reductions in payments pursuant to Article 51.

22. Article 51 is added to read:

51. FINANCIAL ADJUSTMENTS

(af General Operating Account

(1) The State shall maintain a General Operating Account to
provide the moneys needed to pay obligations incurred by the State
of the types described in Water Code sections 12937(b) (1) and (2)
in the event of emergency or cash flow shortages.

(2) An initial deposit of $15 million shall be made available
from revenue bond reserves that are no longer required by fevenue
5ond covenants and that would 6therwise be credited to the
contractors including the District. In 1998 or when the funds
become available an additional $7.7 million will be deposited in the
General Operating Account from revenue bond reserves that are no
longer required by revenue bond covenants and that would otherwise
be credited to the contractors including the Distriet, bringing the
deposits to that account under this article to $22.7 million.

(3) The balance in the General Operating Account will
increase pufsuant to subdivision (e) (3) (v) of -this article to an
amount determined by the State but not in excess of $32 million.
However, after the year 2001, the maximum amount of the fund may
increase or decrease annually by not more than the same percentage
as the increase or decrease in the charges, other than power charges

for pumping water, to all the contractors for the previous year from

17
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‘the charges for the year before that for obligations under’

subdivisions (c)(2) (i) and (iii) of this article.

(b) State Water facilities Capital #ccount

(1) The State shall establish a State Water Facilities
Capital Accouht to be funded from revenues available under Water
Code section 12937(b) (4). ThFough procedures described in this
article and as limited by this article, the State may consider as
a revenue need under subdivision (c)(2)(v)‘of this article and may
deposit in the State Water Facilities Capital Account the amounts
necessary to pay capital costs of the State Water Facilities for
which neither general obligation bond nor revenue bond proceeds are
available, including but not limited to planning, reconnaissance and
feasibility studies, the San Joaquin Valley Drainage Program and,
through the year 2000, the CALFED Bay-Delta Program.

(2) The Director of the Department of Water Resources shall
fully consult with the ‘contractors and consider any advice given
prior to depositing funds into this account for any purposes.
Deposits into this account shall not exceed the amounts speéified
in subdivision (c) (2) (v) of this article plus any amounts determined
pursuant to subdivision (e) (1) (1ii) of this article.

(3) The State shall use revenue bonds or other.sources of
moneys rather than this account to finance the costs of construction
of any major capital projects.

(c) Calculation of Financial Needs

(1) Each year the State shall calculate in accordance with
the timing provisions of Articles 29 and 31 the émounts that would
have been charged (but for this article) to each contractor as

provided in other provisions of this contract.

i8
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(2) Each year the State shall also establish its revenue
needs for the following year for the following purposes, subject to

the following limitations:

(1} The amoﬁnt required to be collected under the.

provisions Qf this contract, other than this article, with respect
to all revenue bonds issued by the State for Project Facilities.

(ii) The amount required for payment of the reasonable
costs of the annual maintenance and operatioh of the State Water
Resources Development Systém, and the replacement of any parts
thereof as described in Water Code section 12937 (b) (1) . These costs
shall not include operation and maintenance costs of any Federal
Central Valley Project facilities constructed by the United States
and acquired by the State of California after 1994, other than the
State's share of the joint use faéilities which include San Luis
Reservoir, the San Luis Canal and related facilities.

(iii) - The amount required for payment of the principal
of and interest on the bonds issued pursuant to the Burnsg-Porter Act
as described in Water Code section 12937(b) (2) .

{iv) Any amount required for transfer to the California
Water Fund in‘reimbursement as described in Water Code section
12937(b) (3} for funds utilized from said fund for construction of
the State Water Resources Development System.

(v} For the years 1998 and thereafter, the amount needed
for deposits into the State Water Facilities Capital Account as
provided in subdivision (b) of this article, but (A) not more than
$6 million per year for the years 1998, 1999 and 2000, and (B) not

more than $4.5 million per year for the years 2001 and thereafter.
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{3) Subject to the provisions of subdivision (e) of this
article, the State shall reduce the annual charges in the aggregate
for all contractors by the amounts by which tﬁe hypothetical charges
caléulated pursuant to_subdivision {c) (1) above exceed the revenue
needs determined pursuant to subdivision (e) (2) above. The
reductions under this article shall be apportioned among the

contractors as'provided in subdivisions (d}, (e), (f) and (g) of

this article. Reductions to contractors shall be used to'reduce the

payments due from the contractors on each January 1 and July 1;
Provided, however, that to the extent required pursuant to
subdivision (h) of this article, each Agricultural Contractor shall
pay to the Agricultural Rate Management Trust Fund an amount egqual
to the reduction allocated to such Agricultural Contractor. Any
defauit in payment to the trust fund shall be subject to the same
remedies as any default in payment té the State under this contract.

(4) The State méy submit a supplemental billing to the
District for the year-in an amount not to exceed the'amount of the
prior reductions for such year under this article if necessary to
meet unanticipated costs for purposes identified in Water Code
section 12937 (b) (1) and (2) for which the State can issue billings
under other provisions of this contract. Any supplemental billing
made to the District for these purposes shall be in the same
proportion to the total supplemental billings to all contractors for
these purposes as the prior reduction in charges to the District in
that yeafl bears to the tbtal reductions in charges to all
contractors in that year and shall be treated as reducing the amount
of the reduction made available for that year to the District by the

amount of the supplemental bill to the District.
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{5) The State may also submit a supplemental billing to the
District for the year if necessary to meet unanticipated costs for
revenue bond debt service and coverage for which the State'can issue
a statement of charges under provisions of this~contract other than
this article. The relétive amounts of any supplemental billing made
to the District and to other contractors for revenue bond purposes

shall be governed by such other- applicable provisions of this

contract.

-

(6) Payment of any supplemental billing shall be due thirty
days after the date of the invoice. Delinquency and interest on
delinquent amounts due shall be governed by Article 32.

(d) Apportionment of Reductions between Agricultural and
Urban Contractors

(1) Reductions available under this article are projected to
begin to occur in 1997, The numbers and percentages in this
subdivigsion reflect certain estimates of dollars and sharing of
reductions. The actual reductions may vary slightly from the
amounts described below. The State shall determine the availability
of reductions for each year in accordance with this article.

(2) Reductions shall be phased in as follows:

(1) In 1997 reductions in the amount of $14 million are
projected to be available and shall be applied as follows: the first
$10 million of reductions shall be apportioned among the
Agricultural Contractors, and the remaining reductions shall be
apportioned among the Urban Contractors.

(ii) In 1998 reductions in the amount of $17 million are
projected to be available and shall be applied as follows: the first

$10 million of reductions shall be apportioned among the
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‘Agricultural Contractors, and the remaining reductions shall be

apportioned among the Urban Contractors.

| (1ii) In 1999 reductions in the amount of $32 million
are projected to be available‘and shall be applied as follows: the
first $10 million of reductions shall be apportioned among the
Agficultural Contractors, and the remaining reductions shall be
apportioned among the ﬁrban Coﬂtractors.

(iv) In 2000 reductions in the amount of $33 million are
projected to be available and shall be applied as follows: the first
$10 million of reductions shall be apportioned among the
Agricultural Contractors, and the remaining reductiong shall be
apportioned among the Urban Contractors,

(3) (i) In the event that the aggregate amount of reductions
in any of the years 1997 through 2000 is less than the respective
amount projected for such year in subdivision (d)(2) above, the
shortfall shall be taken first from reductions that would have been
provided to Urban Contractors. Only after all reductions to Urban
Contractors have been eliminated in a given year shall the remaining

shortfall be taken from reductions scheduled for Agricultural

Contractors. 2ny projected reductions not made available due to

such shortfalls in the years 1997 through 2000 shall be deferred
with interest at the project interest rate to the earliest
subsequent years when reductions in excess of those projected for
those years are available. Such deferred reductions with inte;est
at the project interest rate shall be applied to the charges of the
contractors whose reductions have been deferred.

(ii) In the event that the aggregate amount of

reductions available in any of the years 1997 through 2000 is

22
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greater than the sum of (A) the respective amount projected for such
year in subdiyision__(d)(z) above, plus (B) the. amount of any
shortfall with accrued interest ét the projeét interest rate,
remaining from any prior'year to be appiied, the excess ghall be
appliedlfor the purposes and in the.émounts per year described in
subdivisions (e} (3) (iii), (iv), (v) and (vi) of this article, in

that order.

(4) In 2001 and in each succeeding year reductions equal to

or in excess of $40.5 million are projected to be available and

shall be applied as follows:

(1) 1f reductions are available in an amount that equals
or exceeds $40.5 million, $10 million of reductions shall be
apportioned among the Agricultural Contractors, and $30.5 million
of reductions shall be apportioned'émong the Urban Contractors. If
reductions are available in an amount greater than $40.5 million,
the excess shall be applied as provided in subdiviéion (e} (3) of
this article, subject however‘to subdivision (e) (1).

(i1) If reductions are available.in an amount less than
$40.5 million in any of these years, the reductions shall be divided
on a 24.7% - 75.3% basis between the Agricultural Contractors and

the Urban Contractors respectively. Any such reductions not made

due to shortages shall be applied without interest in the next year

in which reductions in an amount in exéess of $40.5 million are
available pursuant to subdivision (e) (3) of this article with any
remainder that is not available carried over without interest to be
applied in the earliest subsequent years when reductions in excess

of $40.5 million are available.
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(5) Annual charges to a contractor shall 6n1y be reduced
prospéctiveiy from and after the date it executes the Monterey
Amendment to this contréct.‘Apportionments of reductions shall be
calculated on the assumption that all contractors have executed such
amendment .

(e) Rgview of Financial Requirements

(1} In 2001 and every fifth year thereafter the Director of
the Department of Water Resources, in full consultation with the
contractors, will review the financial requirements of the State
Water Resources Development System and determine the following:

(1) The -amount of revenues that are needed for State
Water Resources Devélopment System purposes in addition to those
needed for the purposes specified in subdivisions {c) (2) (1), (ii),
(iii), and {(iv) of this artiéle;

(ii) If the aggregate amount that would have been
charged to all contractors in any year but for this article exceeds
the sum of (A) the amount of revenues needéd for the purposes
specified in subdivisions {c) (2) (1), (ii), (iii) and (iv), plus (B)
$40.5 million,- plus (C) the ahount determined pursuant to
subdivision (c) (2) (v} oflthis article, the amount of such excess.

(iii) The amount of the excess determined in subdivision
(e) (1} (ii) above that =should be collected by the 8State for
additional State Water Resources Development System purposes and the
amount of such ekcess that should be used for further annual cha;ge
reductionsg. |

(2) After making the determinations required above, the State

may collect the revenues for additional State Water Resources

24




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

26

- 27

28

o O

Development System purposes in the amount determined pursuant to

subdivision {(e) (1) (iii) above.

{3) If and to_ the extent that as a result of such

determinations, the aggregate amount to be chaiged to contractors

is to be reduced by more than $40.5 million per year, the following
priorities and limitations shall apply with respect to the
application of such additional reductions:

(1) First; reductions shall be allocated to make up
shortfalls in reductioné frém those projected for the years 1997
through 2000 with interest at the project interest rate pursuant-tb
subdivision (d) (3) (1) .

{ii) Second, reductions'shall be allocated to make up

shortfalls in reductions from those projected for the years

beginning . with 2001 without interest pursuant to subdivision

(d) (4) (i1) .
(iii) Third, additional reductions in the amount of s2
million per year shall be apportioned among the Urban Contractors

until a total of $19.3 million in such additional reductions have

been so applied.

{iv} Fourth, reductions up to an additional $2 million

per year shall be allocated to make up any shortfalls in the annual
reductions provided for in subdivision (e) (3) (iii).

.(v) Fifth, $2 million per year shall be charged and
collected by the State and deposited in the General Operating
Account to bring the account ultimately up to an amount determined
by the State but not in excess of $32 million with adjustments as

provided in subdivision (a) of this article. Any amount in the
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account in excess of this requirement shall be returned to general
project revenues. |

{(vi} Sixth, remaining amounts iflany shall be used for
rednctions divided on a 24.7% - 75.3% basis between the Agricultural
Contractors and the Urban Contracnors respectively.'

(f) Apportionment of Reductions among Urban Contractors.
Reductions in annual chsrges apportioned to Urban Contractors under
subdivisions (d) and (e) of this article shall be further allocatod
among Urban Contractors pursuant to this subdivision. The amount
of reduction of annual charges for each Urban Contractor shall be
. based on each Urban Contractor's proportionate share of total
allocated capital costs as calculated below, for both project
conservation and project transportation facilities, repald by all
Urban Contractors over the prOJect repayment period.

(1} The conservation capital cost component of the reduction
allocation shall be apportioned on the basis of maximum annual
entitlement. Each Urban Contractor's proportionate share shall be
the same as the pércentage of that contractor's maximum annual
entitlement to the total of all Urban Contractors' maximum annual
entitlements;

(2) The transportation capital cost component of the
reduction allocation shall be apportioned on the basis of
transportation capital c¢ost component repayment obligations,
including interest over the project repayment period. Each Urban
Contractor's proportionate share shall be the same as the percentage
thst the contractor's total transportation capital cost component
repayment obligation is of the total of all Urban Contractors'

transportation capital cost component repayment cbligations.
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(1) Recalculatiops shall be made annually through the
year 1999. Beginning in the year 2000 recalculations shall be made
every five years unless an Urban Contractor requests a recélculatién
for an interim year and does so by a reqﬁest in writing delivered
to the Departhent by January 1 of the year in which the
recalculation is to take place,

(ii) The transportation capital cost component
repayment obligations, for purposes of this Article 51{f), shall be
based in the vyear of reéalcﬁlation on the then most recent
Department of Water Resources Bulletin 132; Table B-15, “Capital
Cost Component. of Transportation Charge for Each Contractor," or its
equivalent, excluding any costs or entitlement associated with
transfers of entitlement from Agricultural Contractors pursuant to
Article 53,

(3) To reflect the relative proportion of the conservation
capital cost component and the transportation éapital cost component
to the total of all capital cost.repayment obligations, the two cost
components shall be weighted as follows:

(1) The conservation capital cost component shall be
weighted with a thirty percent (30%) factor. The weighting shall
be accomplished by multiplying each Urban Contractor's percentage
of maximum annual entitlements as calculated in subdivision (£) (1)
of this article by thirty percent (30%).

(ii) The transportaﬁion capital cost component shall be
weighted with a seventy percent (70%) factor. The weighting shall
be accomplished by multiplying each Urban Contractor's percentage

of transportation capital cost component repayment obligations as
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~calculated in subdivision (f) (2) of this article by seventy percent

(70%) .

_ (iii) & tot%l, weighted capital cost percentage shall
be calculated for each Urban Contractor by adding the weighted
conservation capital cost component percentage to their'weighted
transportation capital cost component percentage. |

{4) The total aﬁount of the annual charges to be reduced to
Urban Contractors in each year shall be allocated among them by
multiplying the total amount of annual charges to be reduced to the
Urban Contractors by the total, weighted capital cost percentages
for each such contractor. If the amount of the redugtion to an
Urban Contractor is in excess of that cﬁntractor's payment
obligation to the Department for that year, such excese shall be
reallocated among the other Urban Contractors.

(5} In the case of a permanent transfer of urban entitlement,
the proportionate share of annual charge reductions associated with
that entitlement shall be transferred with the entitlement to the
buying contractor. In the case of an entitlement transfer by either
Santa Barbara County Flood Control and Water Conservation District
or San Luis Obispo County Flood Control and Water Congervation
District, the reductions in annual charges to that agency shall be
allocated (a) on the basis of that entitlement being retained by
that agency which bears Coastai Branch Phase II transportation
costs, (b) on the basis of that entitlement being retained by that
agency which does not bear Coastal Branch Phase II transportation
costs, and (c) on the basis of the balance of that agency's
entitlement which alse does not bear Coagtal Branch Phase 1II

transportation costs.
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(g) Apportionment of Reductions Among Agricultural
Contractors
(1) Reductions in annual charges apportioned to Agricultural
Contractors under subdivisions (d) and (e) of this article shall be

allocated among the Agricultural Contractors pursuant to this

subdivision. The amount of reduction of annual charges for each

Agricultural Contractor for the years 1997 through 2001 shall be
based on each Agricultural Contractor’s estimated proportionate
share of the total project costs, excluding the variable operation,
maintenance, power and replacement components of the Delta Water
Charge and the Transportation Charge and also excluding off-agueduct
power charges, to be paid by all Agricultural Contractors for the
years 1397 through 2035, calculated without taking into account this
article. For purposes of these calculations, Kern County Water
Agency’s and Dudley Ridge Water District’s estimated project costs
shall not include any costs associated with the 45,600 acre-feet of
annual entitlement being relinquished by those contractors pursuant
to subdivision (i) of Article 53. Also, for purposes of these
célculations, an Agricultural Contractor’s estimated project costs
shall not be reduced by the transfer of any of the 130,000 acre-feet
of annual entitlements provided for in subdivisions (a) through (i)
of Article 53. The pr0po£tionate shares for 1997 through 2001
shall be calculated as follows:

(1) Each Agricultural Contractor’s statement of charges
received on July 1, 1994, shall be the initial basis for calculating
the proportionate shares for the five years 1997 through 2001.

(ii) Each Agricultural Contractor’s estimated capital

and minimum components of the Delta Water Charge and the
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Transportation Charge {excluding off -aqueduct powér éhafgesi and
Water Revehue Bond Surcharge shall be totaled for the years 1997
through 2035. |

(1i1) Kern'County Water Agency and Dudley Ridge Water
District totaled costs shall be reduced for the 45,000 acre-feet of
annual entitlement being relinquished by them.

(iv)  Any reductions in an Agricultural Contractor's

totaled costs resulting from the transfer of any of the 130,000

acre-feet of annual entitlement shall be re-added to that

contractor's costs,

(v) Each Agricultural Contractor's proportionate share
shall be computed by dividing that contractor's total costs by the
total costs for all Agricultural Contractors determined pursuant to
subparagraphs (ii), (iii) and {iv) above.

(2) The reductions in annual charges, for 1997 thropgh 2001,
shall be calculated using the method described in subdivision (g)(;)
of this article.

(3) The allocation shall be recalculated using the same
method described in subdivision (g} (1) of this article every five
years beginning in 2002, if any Agricultural Contractor requeéts
such a recalculation. Any recalculation shall be based on project
éost data beginning with the year that the recalculation is to
become effective through 2035.

(h) Agrieultural Raté Management Trust Fund

(1) Establishment. Through a trust agreement executed
contemporaneously with this aﬁendment, the State and the

Agricultural Contractors that sign the Monterey Amendments shall
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establish the Agricultural Rate Manégemént Trust Fund with a
mutually ggreed independent frustee.

{2) Separate Accdupts. The ﬁrustee shall maintain within the
trust fund a separate account for each Agricultﬁral Contractor that:
signs the trust agreement to hold deposits made pursuant to this
article, |

(3) Deposita., Each Agricultural Contractor that signs the
trust agreement shall deposit into such contractor's account within
the trust fund, at the‘samé time as payments would otherwise be
required by this contract to be made to the State, an amount equal
to the amount by which such contractor's charges under this contract
have been reduced by reason of this article, until the balance in
such contractor's account within the trust fund is the same
percentage of $150,000,000 as such contractor's percentage share of
reductions made available to all Agricultural Contractors as
specified in subdivisior (g) of this article. In 2002 and every
fifth year thereafter, the Agricultural Contractors will review the
maximum accumulation in the trust fund (the "Cap") and determine
whether the cap should be adjusted. However, the Cap shall not be
réduced below an aggregate of $150,000,000 for all Agricultural
Contractor accounts.

(4) Trust Fund Disbursements.

(1) In any year in which the State's allocation of water
to an Agricultural Contractor by April 15th of that year is less
than one-hundred percent (100%) of the contractor's requested annual
entitlement for that year, the trustee shall, to the extent there
are funds in that contractor's account, distribute to the State from

such account for the benefit of that contractor an amount equal to
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the percentage of the total of that contractor's statement of.
charges for that year, as redetermined‘by the State on or about May
15th of that year, for (a) the Delta Water Cﬁarge; (b) the capital
cosf and minimum operation, maintenance, power and replacement
components of the Transportation‘Charge (including off-aqueduct
power charges); and (c¢) the water system revenue bond surcharge,
that is equal to the percentage of that 'contraétor's annual
entitlément for that year that was not allocated to it by the State
by April 15th of that year.

(ii) In addition to the provisions of subdivision
(h) (4) (1) of this article, if on April 15 of any year any of the
irrigable land within the Tulare Lake Basin Water Storage District
(Tulare) is flooded, and Tulare in writing requests the trustee to
do so, the trustee shall, to the extent there are funds in Tulare's
account, distribute to the State from such account for the benefit
of Tulare an amount equal to the percentage of the total of Tulare's
statement of charges for that year, as redetermined by the State on
or about May 15th of that year, for (a) the Delta Water Charge; (b)
the capital cost and minimum components of the Transportation Charge
{including off-aqueduct power charges); and (c) the water system
revenue boﬁd surcharge, that is equal to the percentage of the
irrigable land within Tulare that is flooded on April 15.

(iii) Each Agricultural Contractor shall remain
cbligated to make payments to the State as required by other
articles in this contract. Any amount to be disbursed pursuant to
subdivisions (h) (4) (i) and (h) {4) (ii) shall be paid by the trustee
to the State on July 1 of the year involved and shall be credited

by the State toward any amounts owed. by such respective Agricultural
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Contractor to the State .as of that date. However, an Agricultural
Contracto; may direct- the trustee to make the disbursement to that
Agricultural Contractor which shall in turn make the paymént to the
State as reqguired by other provisions of thié contract. - If the
amount to be disbursed exceeds the amount owed to the State by such
contractor as of July 1' the excess s8shall be . dlsbursed by the
Trustee to the State at the time of and in payment of future
obllgatlons owed to the State by such contractor Alternatively,
upon the request of such con;ractor, all or part of the excess shall
be paid by the trustee to that contractor in reimbursement of prior
payments by the contractor to the State for that year.

(5) Payment of Supplemental Bills. 1In any year in which a
supplemental bill has been submitted to an Agriculturél Contractor
pursuant to subdivision (c¢)(4) of this article, such supplemental
bill shall be treated as reducing by an egual amoﬁnt the obligation
of such contractor for that year to make payments into the
Agricultural Rate Management Trust Fund. To the extent that such
contractor has already made payments to the truét fund in an amount
in excess of such contractor's reduced trust fund payment
obligation, such contractor may request the trustee to use the
excess from the trust fund to pay the supplemental bill.

(6) Discharge of Payment Obligation. Each payment to the
State by the trust fund shall discharge apd satisfy the Agricultural
Contractor's obligation to pay the amount of such payment to the
State. No reimbursement of the trust fund by the Agricultural
Contractor for such payments shall be required. However, each

Agricultural Contractor shall continue to make deposits to the trust

fund matching the amount of each year's reductions as provided in
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‘subdivision (d) of this article so long as the amount in that

contractor's account is less than its share of the Cap;

{7) 'Distribution‘of Funds in Excess of the Cap. Whenever
accumulated funds (including interest) in an Agricultural
Coﬁtractor's account in the trust fund exceed that contractor's
share of the Cap, or the estimated remaining payments the contractor

is required to make to the State prior to the end of the project

répayment period, that contractor may direct the trustee to pay such

excess to the contractor.

(8) Termination of Trust Fund. At the end of the project
repayment period, the Agricultural Rate Management Trust Fund shall
be terminated and any balénces remaining in the accounts for each
of the Agricultural Contractors shall be disbursed to the respecﬁive
Agricultural Contractors. |

(i) Definitions. For the purposes of this article, the
following definitions will apply:

(1) "Agricultural Contracfor" shall mean the following
agencies as they now exist or in any reorganized form:

(1) County of Kings,

(ii) Dudley Ridge Water District,

(1ii) Empire West Side Irrigation District,

(iv) Kern County Water Agency for 993,300 acre-feet of
its entitlement,

(v} 0Oak Flat Water District,

(vi} Tulare Lake Basin Water Storage District.

{2) "Urban Contractor" shall mean every other agency having
a long term water supply contract with the State as they exist as

of the date of this amendment or in any reorganized form as well as

34




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

@, ),
Kern County Water Agency for 119,600 acre-feet of its entitlement.
(J) Except as provided in subdivisions (c) (4) and (c) (5),
this article shall not be'interpreted to result in any greater State

authority to charge the contractors than exists under provisions of

this contract other than this article.

23. 'Article 52 is added to read:

52. KERN WATER BANK

(a) The State shall convey to the Kern County Water Agency
(KCWA) in accordance with the terms set forth in the agreement
between the State of California Department of Water Resources and
Kern County Water Agency entitled "Agreement for the Exchange of the
Kern Fan Element of the Kern Water Bank" (the Kern Water Bank
Contract), the real and personal property described therein.

(b} Subject to the approval of KCWA, other contractors may
be provided access to and use of the property conveyed to KCWA by
the Kern Water Bank Contract for water storage and recovery. Fifty
percent (50%) of any project water remaining in storage on December
31, 15995, from the 1990 Berrenda Mesa Demonstration Program and the
La Hacienda Water Purchase Program shall be transferred to KCWA
pursuant to the Kern Water Bank Contract. The remaining‘fifty
percent (50%) of any such water (approximately 42,828.5 acre-feet)
shall remain as project water and the State’s recovery of such
project water shall be pursuant to the provisions of a separate
recovery contract. Any other Kern Water Bank demonstration program
water shall remain as project water and the State’s recovery of such
water shall be pursuant to the provisions of the respective

contracts for implementation of such demonstration programs.
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24, Article 53 is added to read:

53. ”PERMANENT TRANSPERS AND REDUCTIONS OF ENTITLEMENT

{a) Articlé 41 Qfovides that no assignment or transfer of
@ contract or any part thereof, rights thereunder or interest
therein by a contractor shall be vaiid unless and until it is
approved by the State and made subject to such reasonable terms and
conditions as the State may impose.. in accordance with State policy
to assist water transfers, the State and the County of Kings, Dudley
Ridge Water District (DRWD) , Empire West Side Irr;gation District,
Kern County Water Agency (KCWA), Oak Flat Water District and Tulare

Lake Basin Water Storage District (for the purposes of this article

the "Agricultural Contractors") shall, subject to the conditions set

forth in this article, expeditiously execute any necessary documents

and approve all contracts between willing buyers and willing sellers

until permanent transfers totaling 130,000 acre-feet of annual

entitlements of the Agricultural Contractors and, to the extent
provided in such contracts, rights in project transportation
facilities related to such annual entitlement have been made to
other contractors (the "Urban Contracﬁors") or noncontractors in
accordance with the provisions of this article. Such approval
requirement shall apply to all contracts exXecuted prior to January
1, 2011. KCWA shall be responsible for approval of such transfers
for any portion of thé 130,000 acre-feet not pre#iously made
available under this article by the other Agricultural Contractors.

A contract between a willing buyer and a willing seller shall mean

a contract between (1) a buyer which is an Urban Contractor or, to

the extent provided in subdivision (e) of this article, a

noncontractor and (2) a seller which is an Agricultural Contractor
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or a public entity which obtains project water from an Agricultural
Contractor.

(b} The State shall not be obligated to approve any transfer
of annual entitlements if in its judgment the efansfer would impair
the security of the State's bondholders and the State may impose
conditions on any transfer‘as necessary to make the delivery of the
water operationally feasible and to assure that the transportation
costs associated with the transferred entitlement are fully repaid.
Transfers not approved by the State shall not be considered as part
of the 130,000 acre-feet of annual entitlements provided for in this
article,

(¢) KCWA member units ehall have 90 days to exercise a right
of first refusal to purchase ahy annual entitlements being offered
for sale to Urban Contractors by another KCWA member unit pursuant

to this article, other than those annual entitlements made available

to Urban Contractors by subdivision (d) of this article, by agreeing

to pay the same price offered by the buyer. Any such sales to KCWA
member units exercising sueh right of first refusal shall not be
considered a part of the 130,000 acre-feet of annual entitlements
provided for in this article.

(d) Any permanent transfers of annual entitlements by
Agricultural Contractors to noncontractors, including transfersg to
KCWA urban member units or to KCWA's Improvement District Number 4,
other than transfers pursuant to subdivision (c) of this article,
will be considered ai part of the 130,000 acre~feet of annual
entitlements provided for in this article if the Urban Contractors

have been given a right of first refusal to purchase such annuel
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entitlements as well as transportation rights in accordance with the
following terms and procedure: |

(1) The Agrlcultural Contractor shall prov1de the State a
copy of a bona fide contract or Proposed Contract (the "Proposed
Contract") and the State shall, within five wo:king days of receipt,
provide copies of such Proposed Contract to all Urban Contractors
together with a Notice of Proposed:Contracﬁ statiﬁg the date on or
before which a Notice of Intent to Exercise a Right of First Refusal
(NOI) must be delivered to both the State and the seller, which daﬁe
shall be 90 days from the date the State mails the Notice of
Proposed Contract.

(2) The Proéosed Contract shall provide for the transfer of
rights in project transportation facilities sufficient to deliver
to the seller's service area in any one month eleven percent (11%)
of the annual entitlement being transferred or such greater amount
as the seller determines to sell; Provided, however, that sellers
shall not be obligated.to sell any transportation rights in the
Coastal Agqueduct.

(3) To exercise the right of first refusal, an - Urban
Contractor shall deliver to the Staﬁe and the seller its NOI within
the time period stated in the Notice of Proposed Contract and shall
proceed in good faith to try to complete the transfer to the Urban
Contractor. If two or more Urban Contractors deliver NOI's to the
State, the amount.of annual entitlement and transportation rights
being sold shall be allocated among those Urban Contractors that are
prepared to perform the purchase by the Performance Date provided
for herein in proportion to their maximum annual entitlements, or

in another manner acceptable to the Urban Contractors delivering the
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NOIs. An offer by an Urban Contractor in its NOI to purchase less
than the ¢ntire annual entitlement and transportation right béing
transferred.shall not be degmed to be an effective exercise of the
right of first refusal unless other Urban Conéractors submit NOIs
to purchase the remainder of the annual entitlement and
transportation right or the noncontractor buyer agrees to purchase

the remainder at the same unit price and on the same terms and

- conditions provided for in the Proposed Contract. The Performance

Date sha;l be the date upon;whigh the Urban Contréctor is prepared
to perform the purchase, which date shall be the later of: (1) 180
days after the delivery of the NOI or (2) the date set forth in the
Proposed Contract for the noncontractor buyer to perform the
purchase. . |

The Performance Date shall be extended at the request of the
Urban Contractor if a temp@rary restraining order or prelimihary
injunction is in effect as a result of a lawsuit challenging the
execution of the cbntracﬁ @n the basis of noncompliance with the
California Environmental Quality Act. Such extensions shall
continue until five days after the temporary restraining:brder or
injunction expires or until the Urban Contractor requests it be
discontinued, whichever occurs first. The Urban Contractor shall
be liable for any_damages suffered by the seller as a résult of such
extensions of the Performance Date. _

(4) If the seller and the noncontractor buyer under the
Proposed Contract make any substantive changes in the Proposed
Contract, such changes shall constitute a new Proposed Contract that
cannot be performed without compliance with all of the précedures

set forth in this article.
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(5) If an Urban Contractor issuing a NOI fails to complete
its exercise of the Right of First Refusal by the Performance Date,

the seller shall be- free to sell 1ts entitlement in substantial

conformance with the terms and conditions set forth in the Proposed

'Contract - An Urban Contractor issuing a NOI may'assign its rights

to exercise a right of first refusal to another Urban Contractor and
the a851gnee shall have the same rights as the assignor to complete
the purchase by the Performance Date.

(6) In exercising the Right of First Refusal, an Urban
Contractor, at its option, may either agree to perform the Proposed
Contract in its entirety, including all of its terms and conditions,
Or agree to pay the price offered under the Proposed Contract for
the annual entitlement and transportation rights without condition
and without being entitled to enforce or being subject to_any other
provisions of the Proposed Contract. |

‘{e) As used in this article, "price" shall hean the dellar
amount of consideration provided for in the Proposed Contract.

(f) Upon the effective date of any such transfer, the geller
shall be relieved of and the buyer shall become liable to the State
for all prospective Delta Water Charges, the related Transportation
Charges and any other charges for the annual entitlements and
associated transportation rights transferred unless the seller and
buyer provide otherwise in the contract for the transfer and the
State approves such other provisions. However, the contractor
making the sale shall remain obligated to the State to make the

payments if the buyer defaults on its payments to the State related

to the water transferred and is not a party to a long term water

28 § supply contract of the type contained in Department of Water
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Resources Bulletin Numbef 141. 1If the contractor making the sale
is required to make any payments to the State as a result of the
buyer's default, the entitlement_trénsfe:red to the defaulting buyer'
shall, if provided for iﬁ the Proposed Contract, revert back to the
contractor making the'sale. The buyer may.also be liable for any
chargéé imposed pursuént to subdivision (g) of this article.

(g) A contractor which is: a buyer of annual entitlement
pursuant to this article may'receive deliveries using any portion
of the capacity previouély provided by the State in each reach of
the project ﬁransportation facilitieslfor such contractor that is
necessary for transporting the entitlement purchased by it on the
same basis as any other entitlement prévided for in its Table A in.
effect prior to the date of the Monterey Amendment. Such contractor
may also use any transportation xights transferred to it by a seller
in the same manner as the seller was entitied to use them and any'
unused capacity in any of the reaches gpecified in this paragraph
so long as project operations and/or priority of service of water
to other contractors participating in repayment of capital costs in
such reaches is not adversely affected. The State shall not be
responsible for any resulting adverse impacts upon its ability to
provide such contractor peaking capacity. The capital cost and
minimum, operation, maintenance, power and replacement components
of the Transportation Charge allocated to a buying contractor
needing transportation capacity in excess of the capacity factors
on which its charges are based in any reach shall be determined
prospectively based upon the increase in the buying contractor's
aﬁnual entitlement resulting from the purchase, and service of water

to fulfill annual entitlement to other contractors shall not be
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impaired. The capital cost and minimum operation, maintenance,

power and feplacement components of the Transportation charges shall
then be reallocated among the other entities participating in
repayment of costs of that reach. For the purposes of this
de;ermination, all ﬁayments received by the State from the seller
relating to the annual entitlemgnt sold shall be deemed to have been
received from the buying contractor. Any increased Transportation
minimum operation, maintenance, power and replacement compbnent
charges allocated to the buying contractor pursuant to this
subdivision (g) shall begin January 1 of the year following the
effective date of the transfer.

(h) Individual contractors may transfer entitlements among
themselves in amounts in addition to those otherwise provided for
in this article. The State shall expeditiousl? execute any
necessary documents and approve all contracts involviﬁg permanent

sales of entitlements among contractors, including permanent sales

among Urban Contractors. Such sales shall be subject to the
provisions of subdivisions (b), (f) and (g) of this article;
Provided, however, that for a buying contractor needing

transportation capacity in excess of the capacity factors on which
its charges are based in any reach, reallocation of the
Transportation capital cost component charges for transfers other
than (i) the 130,000 acre-feet provided for in this article and {ii)
the approximate 33,000 acre-feet of transfers proposed from
éontractors located in Santé.Barbara or San Luis Obispo counties,
shall be determined both prospectively and retroactively.

(i} On January 1 following the year in which such Monterey

Amendments take effect and continuing every year thereafter until
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the end of the project repayment period: (i) Kern County Water
Agency’s (KCWA) annual entitlement for agricultural use as currently
designated in Table A-1 of its contract shall be decreased by 40,670
acre-feet; (ii) Dudley -Ridge Water District’s (DRWD) annual

entitlement as currently designated in Table A of its contract shall

be decreased by 4,330 acre-feet; and (iii) the State’s prospective'

charges (including any adjustments for past costs) for the 45,000
acre-feet of annual entitlements to be relinquished by KCWA and DRWD
thereafter shail be deemed to be costs of project conservation
facilities and included in the Delta Water Charge lfor all
contractors in accordance with the provisions of Article 22. If by
November 20, 1995 and each October 1 thereafter until the Monterey
Amendments of both KCWA and DRWD take effect, KCWA and DRWD at Eheir
option notify the State in writing that they will relinquish up to
their shares of 45,000 acre-feet of annual entitlements for the
following calendar year beginning before the Monterey Amendments
take effect, the State, when and if the Monterey Amendments take
effect, shall adjust the charges retroactively for the acre-feet
relinquished by KCWA and DRWD to January 1 of each yvear for which
water was relinquished. The delivery points for the 45,000
acre-feet of annual .entitlement to be relinguished ghall be
identified for the State by KCWA and DRWD to enable the State to

calculate the transportation costs for the 45,000 acre-feet to be

included in the Delta Water Charge.
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25, lArticle 54 is added to read:

54. Usage of Lakes Castaic and ferris

(a) The State shall permit‘the contractors participating in
repéyment of the capital costs of Castaic Lake (Reach 30) and Lake
Perris (Reach 28J) to ﬁithdraw water from their respective service
connections in amounts in excess of deliveries approved pursuant to
other provisions of the state water'conﬁracts. ‘Each such contractor
shall be permitted to withdraw up to a Maximum Alldcatibn from the
reach in which it is participating. The contractors participatihg
in repayment of Castaic Lake may withdraw a collective Maximum
Allocation up to 160,000 acre-feet pursuant to this article, which
shall be apportioned among them pursuant to the respéctive
pProportionate use factors from the Department of Water Resources'
Bulletin 132-94, Table B-1 upon whichl capital cost repayment

obligations are.based, as follows:

Castaic Lake
" Participating :
Contractor ... "Allocation
153,940

Metropolitan

Water District

of Southern

California

Ventura County 0.00860328 1,376
Flood Control

and Water

Conservation

| pistrict -

Castaic Lake 0.02927284 4,684
Water Agency

160,000
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The Metropolltan Water District of Southern California, as
the only contractor participating in repayment of Lake Perris,
shall be allocated a Maximum Allocation at Lake Perris of 65,000
acre-feet based upon a pProportionate use.factor of 1.00000000.

The Maximum Allocation totals of 160,000 acre-feet and
65,000 acre-feet shall not be subject to adjustment. The
individual contractor's Maximum Allocations shall be adjusted
only as agreed to among the contractors de51r1ng to adjust their
Maximum Allocations. Adjustments between the contractors shall
be subject to approval of the State which approval shall be given
unless there are adverse impacts upon another contractor
participating in the reach which are unacceptable to such
contractor. The participating contractors will, in consultation
with the State, cooperate with each other_in an effort to promote
efficient utilization of Castaic Lake, and to minimize any
adverse impacts to each other, through coordination of deliveries
pursuant to other provisions of the State Water Contract as well
as withdrawals of allocations pursuant to this article.

(b} The State shall operate Castaic and Perris Resérvoirs
as transportation facilities in a manner consistent with this
article. A contractor desiring to withdraw a portion or all of
its Maximum Allocation shall furpish the State with é proposed
delivery schedule. The proposed schedule may be éubmitted as
part of the preliminary water delivery schedule submitted
pursuant to Article 12(a) (1). Upon receipt of a schedule the
State shall promptly review it to ensure that the amounts, times
and rates of delivery will be consistent with the State’s ability

to operate the reach. The contractor may modify its proposed
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delivery schedule at any time and the modlfled achedule shall be

subject Lo review in the same manner. If necessary, the State .
may modify the schedule after consultation with the contractor
and other contractors'partlclpating in repayment. of that reach
but may not change the total quantity of water to be withdrawn.
As part of the consultation; the State shall advise. a contractor
if it determlnes a w1thdrawal will- adversely impact the rate of
delivery provided for the contractor in this contract. The State
shall not be responsible fof any such impacts.

{¢) A contractor may withdraw all or a portion of its
Maximum Allocation. It shall restore ahy withdrawn portion of
such allocation by furnishiﬁg an equivalent amount of replacement.
water to the reservoir from:which the waﬁer wag withdrawn within
five years from the year in which the withdrawal takes'place. The
unused portion of the allocation, in addition to any replacement
water furnished to the resegvoir, shall remain aveilable for
subsequent withdrawal. TheiState shall keep an accounting of the
contractor’'s storage withdrawals and replacements. 1In any vyear,
the State shall permit a contractor to withdraw an amount
equivalent to the contractof's Maximum Allocation minus remaiﬁing
replacement water requiremeﬁts due to previous withdrawals. 1If
the contractor fails to schedule and replace the withdrawn water
within the five-year return;period, the State shall provide the
replacement water from water scheduled for delivery to the
contractor in the sixth yeaf or as soon as possible thereafter,
The total amount of scheduled annual entitlement which a
contractor can use in any one year for restoring its Maximum

Allocation and storing water in surface storage facilities
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outside of its service area pursuant to Article 56 shall be the

sum of the maximum amount the contractor can add to storage that

year pursuant to Article 56 and the amount of acre-feet ghown in

column 2 of the following table, depending on the State's final

water supply allocation percentage as shown in column 1.

1. 2,
Final Water Supply Maximum Acre-Feet of Scheduled
Allocation Entitlement for Restoring
Percentage Maximum Allocation*
50% or less 100,000
“ 51% 98,000
52% 96,000
( 53% 94,000
" 54 % 92,000
55% 90,000
f 56% 88,000
[ 57% 86,000
58% 84,000
59% 82,000
60% 80,000
61% 78,000
f 62% 76,000
63% 74,000
64% 72,000
65% 70,000
66% 68,000
67% 66,000
68% 64,000
6£9% 62,000
70% 60,000
71% 58,000
72% 56,000
73% 54,000
T4% 52,000
75 to 99% 50,000
100% no limit

* Excludes the maximum amount that can be added to storage

in a year pursuant to Article 56, which may be used in

addition to the amounts in this table to restore Maximum

Allocation.

47




10

11

12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27

28

@ | O

A contractor may use any of this total amount for
replacement water but cannot use any more than that provided for
in Article 56 to add to storage in projéct surface conservation
facilities and in nonproject surface storage facilities. There
shall be no limit under this article on the amount of scheduled
annual entitlement a contractor can use to restore its Maximum
Allocation in a year when its pérCentage of annual water supply
allocation is one-hundred percent (100%), nor shall there bé any
limit under this article on the amount of interruptible Qater,
nonproject water or water obtained through an exchange which a
contractor can use to restore its Maximum Allocation.

{d) For any replacement water furnished to reservoir
storage pursuant tQ this article, the responsible contractor
shall pay the State charges for the conservation, if any, and.
transportation of such replacement water as are associated with
the type of replacement water that is furnished, as if such water
were delivered to the turnout at the reservoir to which the
replacement water is furnished. Adjustments from estimated to
actual costs shall be subject to provisions applicable to the
type of replacement wéter. The State shall not charge
contractors for water withdrawn_pursuant to this article.

(e) The State shall operate capacity in Castaic and Perris
Reéervoirs, not required for purposes of Maximum Allocation
deliveries, in compliance with the requirement of Article 17(b)
of The Metropolitan Water District of Southern California'e watetr
supply contract with-the State to maintain an amount of water
reasonably sufficient to meet emergency requirements of the-

contractors participating in repayment of that reach. A
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contractor receiving water pursuénﬁ to this article accepts that
the State ghall not be liable for any damage, direct or indirect,
arising from'sho:tages ig the amouﬁt of water to be made
available from that reservoir to meet the coutfactor's actual
emergency requirements as a result of prior storage withdrawals
by that contractor pursuant,to this article. Nothing in this

article shall permit or require.the State to adjust allocations
or deliveries under Article 18.

(£} To the extent a cohtractor, during a calendar year,
uses all or a portion of its Maximum Allocation, the State may,
to the extent necessary to service project purposes, reduce that
contractor's requested peaking service. Suéh reduction in
peaking service shall only occur to the extent such usage of
Maximum Allocation causes the Staté to be unable to provide all
peaking service requested. This paragraph ghall not apply to the
extent the contractor requested usage of Maximum Allocation as
part of the preliminary water delivery schedule submitted
pursuant to Article 12{a) (1).

(g) The State may reduce water stored in Castaic Lake and
Lake Perris to the extent necessary for maintenance and to
respond to emergencies resulting from failure of project
transportation facilities or of other supply importation
facilities serving the State project service area. The State
shall promptly replace water within the Maximum Aliocation as

scdon as the need for the reduction terminates.
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26. Article 55 is added to read:

55. Transportation of Nonproject Water

(a) Subject to the delivery priorities in Article 12(f),
contractors shall have the right to receive serviceé'from any of
the project transportaﬁion facilities to trangport water procured
by.them from nonproject sources for delivery to their service
areas and to interim storage outside their‘service aieaé for
later transport and delivery to their service:areaé: Provided,
that except to the éxtent such limitation in Section 12931 of the
Water Code be changed, a contractor shall not use the project
transportation facilities under this option to transport water
the right to which was secured by the contractor through eminent
domain unless such use be approved by the Legislaturelby |
concurrent resolution with the majority of the members elected to
each house voting in favor thereof.

(b) For any nonproject water delivered puréuant to this
article, contractors shall pay the State the same (including
adjustments) for power resources (including on-aqueduct,
off-aqueduct, and any other power) incurred in the conservation
and transportation of such water as if such nonproject water were
entitlement water, as well as all incrgmental operation,
maintenance, and replacement coste, and any other incremental
costs, which may include an administrative or contract
preparation charge; all as determined by the State. Incremental
costs shall mean those nonpower costs which would not be incurred
if nonproject water were not scheduled for or delivered to
contractors. Only those contractors not participating in the

repayment of a reach shall be required to pay a use of facilities
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charge for the delivery of nonproject water from or through that
reach. Costs for transporting water placed into interim:storage_
shall be paid iﬁ the same manner provided for in subdivision
(c) (6) of Article 56. | ‘

(¢} The amounts, timeé aﬁd rates of delivery of nonproject
water shall be provided fdr pursuant to a water delivery schedule
to be issued in the same manner as provided for in Article 12.
The costs specified in this article shall be paid for at the same

time the corresponding project water costs are paid.

27. Article 56 is added to read:

56. Use, Storage and Sale of Project Water Outside of
Service Area and Storage of Water in Project Surface
Conservation Facilities

{a) State Consent to Use of Project Water Outside of
Service Area

Notwithstanding the provisidns of Article 15(a), the State
hereby consents to the District storing project water outside its
service area for later use within its service area in accordance
with the provisions of subdivision (c) of this article and to the
District selling project water for use outside its service area
in accordance with the provisioﬁs of subdivision (d) of this
article.

(b) Groundwater Storage Programs

The District shall cooperate with other contractors in the
development and establishment of groundwater storage programs.

(c} BStorage of Project Water Outside of Service Area

(1) A contractor may elect to store project water outside

its service area for later use within its service area, up to the
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limits and in accordance with the -provisions providéd for in this
subdivision (¢) and any appllcable water rlght laws, by settlng
forth on the prellmlnary water dellvery schedule submitted to the
State on or before October 1 of each year pursuant to Artlcle
12(a) the quantity of project water it wishes to store in the
next succeeding year. There shall be no 1lmlt on the amount of
prOJect water a contractor can store outslde 1ts service. area
during any year in a then existing and operational groundwater
étorage program. The amount of project water a contractor can
add to storage in project surface”cdhservation facilities and in
nonproject surface storage facilities located outside the
contractor's service area each year shall be limited to the
lesser of ﬁhe percent of the contractor's Table A annual
entitlement shown in column 2 or the acre-feet shown in column 3
of the following table, depending on the State's final water
supply allocation percentage as shown in column 1. .However,
thefe shall bé no limit to storage in nonproject facilities in a
year in which the State's final water supply allocation
percentage is one hundred percent. These limits shall not apply

to water stored pursuant to Article 12(e).
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Final Water Supply

Allocation
Percentage

2.
Maximum Percent of
District's Annual
Entitlement That
Can be Stored

3.
Maximum Acre-Feet

That Can be Stored

53

50% or less 25% 100,000 :
 51% 26% 104,000
52% 27% 108,000
53% 28% 112,000
54% 29% 116,000
55% 30% 120, 000
56% 31% 124,000 "
t 57% 32% 128,000
| 58% 33% 132,000 ‘ "
59% 34% 136,000 "
60% 35% 140,000
61% 36% 144,000
62% 37% 148,000 "
63% 38% 152,000 "
64% 39% 156,000
65% 40% 160,000
' 66% 41% 164,000 "
" 67% 42% 168,000 "
l’ 68% 43% 172,000 "
|| 69% 44% 176,000
" 70% 45% 180,000 "
| 71% 46% 184,000 |
,L_ 72% 47% 188,000 |
73% 48% 192,000
74% 49% 196,000
75% or more | 50% 200,000




O - O
1 ' (2) Storage capacity in project surface conservation
2 facilities‘at any time in excess of that needed for project
3 || operations shall be made available to requeéting contraétors for
4 || storage of project and nenproject water. If such storage
5 requests exceed the available storage capacity, the available
6 || capacity shall be allocated among contractors requesting storage
7 | in proportion to their annual ehtitlements designated in their
8‘ Table A's for that year. A contractor may store water in excess
9 of its allocated share of capacity as long as capacity is

10 |f available for such storage.

11 (3) 'If the State determines that a reallocation of excess
12 || storage capacity is needed as a result of project operations or
13 || because of the exercise of a contractor's storage right, the

14 [| available capacity shall be reallocated among contractors

15 || requesting storage in proportion ﬁo their annual entitlements

16 || designated in their Table A's for that year. If such

‘17 || reallocation results in the need to displace water from the

18 | storage balance for any contractor or noncontractor, the water to
19 | be displaced shall be displaced in the following order of

20 || priority: |

21 First, water, if any, stored for noncontractors.

22 Second, water stored for a contractor that prev1ously was in
23 || excess of that contractor 8 allocation of storage capacity.

24 Third, water stored for a contractor that previously was

25 || within that contractor's allocated gtorage capacity.

26 The State shall give as much notice as feasible of a

27 || potential displacement.

28
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(4) Any contractor electing to store project water outside
its service area pursuant tplthis'subdivision may not sell
project wéter under the provisions.of subdivision (d) of this
article duringlﬁhé year in which it elected to store project
water. This limitation shall not apply to replacement water
fﬁrnished Lo Castaic and Perris Reservoirs pursuant to Article

54, nor to the storage of water introduced into a groundwater

basin outside a contractor's service area if recovery is intended

to occur within that coﬁtra&tor's service area.

(5) The restrictions on storage of project water outside a
contractor's service area provided for in this subdivision (c),
shall not apply to storage in any project offstream storage
facilities constructed south of the Delta after the date of this
amendment ,

(6) For any project water stored outside its service area
pursuant to this subdivision (c¢), a contractor shall pay the
State the same (including édjustments) for power resources
{including on-aqueduct, off-aqueduct, and any other power)
incurred in the transportation of such water as the contractor
pays for the transportation of annual entitlement to the reach of
the project transportation facility ffom which the water is
delivered to storage. If anﬁual entitlement is stored, the Delta
Water Charge shall be charged only in the year of delivery to
interim storage. For any étored water returned to a project
transportation facility for final delivery.to its service ares,
the contractor shall pay the State the same for power resourcés
(including on-aqueduct, off—aquedﬁct, and any other power)

incurred in the transportation of such water calculated from the
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point of return to the aqueduct to the turn-out in the
contractor's service area. .In addition, the cbntractor shall pay
all incremental operation, - ‘maintenance, and replacement costs,
and any other 1ncremental costs, as determined by the State,
which shall not include any admlnlstratlve or contract
preparation charge. Incremental costs shall mean those.nonpower
costs which would not be inéurred'if such water were scheduled

for or delivered to the contractor's service area instead of to

interim storage ocutside the service area. Only those contractors

not participating in the repayment of a reach shall be required
to pay a use of facilities charge for use of a reach for the
delivery of water to, or return of waterufrom, interim storage.

{7) A contractor electing to store project water in a
nonproject facility within the service area of another contractor
shall execute a contract with that other‘contractor prior to
storlng such water which shall be in conformity with this article
and will include at least provisions concerning the point of
delivery and the time and method for transporting such water.

(d) Sale of Project Water For Use Outside Service Area

(1) If in any year a contractor has been allocated annual
entitlement that.it will not use within its service area, the
contractor has not elected to store project water in accordance
with the provisions of subdivision (c) of this article during
that year, and the contractor has not elected to carry over
entitlement water from the prior year pursuant to the provisions
of Article 12(e), the contractor may sell such annual
entitlement for use outside its service area in accordance with

the following provisions.
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(2) Each year the State shall establish an annual
entitlement water pool (the Pool) for contractors wishing to sell
or buy project water pursuant to the provisions of this
subdivision. The Pool shall constitute the exclusive means of
sellihg portions of annual entitlements not desired by
contractors that year. Contractors willing to sell to or buy
water from the Pool shall nbtify the State in writing of their
desire to do so indicating phé quantity to be sold or purchased.
Contractors shall have the first priority to purchase all water
placed in the Pool. The State may purchase.any water remaining
in the Pool not purchaséd by contractors at the same price
available to contractors and use such water for the purpose of
providing additional carryover storage for contractors: Provided,
that the State shall consult with the contractors prior to making
any such purchases. |

(3) Each year, the price per acre-foot to be paid by the
State to contractors selling water placed in the Pool on or
before February 15 that is purchased by a contractor reguesting
such purchase by March 1 or by the State on March 1 shall be
equal to fifty percent (50%) of the Delta water rate as of that
date. The price per acre-foot to be paid to the State for the
purchase of water from the Pool by a contractor placing a request
for such purchase on or before March 1 shall be equal to fifty
percent (50%) of the Delta water rate as of that date. Any water

placed in the Pool on or before February 15 that is not purchased

by contractors or the State. by March 1 may be withdrawn from the

Pool by the selling contractor.
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(4) Each year the pPrice per acre-foot to be_péid by the
State to contractors selling water remaining in the Pooi or
placed in the Pool after‘February 15, but on or before March 15
that_is purchased by a contractor requesting such purchase by
April 1 or by the State on April i shall be equal to twenﬁy-five
percent (25%) of the Delta water rate as of that date. The price
per acre-foot to be paid to.thé State for‘the‘purchase of water
from tﬁe Pool by a contractor placing a request for such purchase
between March 2 and April 1 shall be equal to twenty-five percent
(25%) of the Delta water rate as of the later date. Any water
placed in the Pool on or before March 15 that is not purchased by
a8 contractor or the State by April 1 may be withdrawn from the
Pool by the selling contractor.

(5) If there are more requests from contractors to purchase
water from the Pool than the amount in the Pool, the water in the
Fool shall be allocated amogg those contractors requesting such
water in proportion to their annual entitlements for that year up
to the amount of their requésts. If requests to purchase water
from the Pool total less than the amount of water in the - Pool,
the sale of Pool water ghall be allocaﬁed among the contractors
selling such water in proportion to their respective amounts of
water in the Pool.

(6) Any water remaining in the Pool after April 1 that is
not withdrawn by the selling contractor shall be offered by the
State to contractors énd noncontractors and sold to the highest
bidder: Provided, that if the highest bidder is a noncontractor,
all contractors shall be allowed fifteen days to exercise a right

of first refusal to purchase such water at the price offered by
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the noncontractor. The price to be paid to the selling

contractor shall be ‘the amount paid by the buyer exclusive of the

amount to be paid by the buyer to the State pursuant to

‘subdivision (d) (7) of this article.

(7) For any water delivered from the Pool to contractors,
the buyer shall pay the State‘the same for power resources
{including on-aqueduct, off-aqueduct, and any other power)
incurred in the transportatidn of such water as if such water
were entitlement water,‘as weli as all incremental operation,
maintenance, and replacemént costs, and any other incremental
costs, as determined by the State, which shall not include any
administrative or contract preparation charge. .Incremental costs
shall mean those nonpower costs which would not be incurred if
such water were not scheduled for 6r delivered to the buyer.
Only those buyers not partidipating in the repayment of a reach
shall be required to pay any use of facilities charge for the
delivery of such water from.or through the reach. Adjustments
from estimated td actual costs shall be computed by the State
pursuént to these provisions and shall be paid by the buyer or
credited to the buyer at the times and interest rates described
in Article 28{c).

(e) Continuance of Article 12 (e) Carry-over Provisions

The provisions of this article are in addition to the
provisions of Article 12(e), and nothing in this article shall be
construed to modify or amend the provisions of Article 12(e).
Any contractor electing to sell project water during any year in
accordance with the provisions of éubdivision {(d}) of this

article, shall not be precluded from using the provisions of
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‘Article 12(e) for carrying over water from the last three months

of that year into the flrst ‘three months of the succeedlng year.
(f) Bona Fide Exchanges Permitted

~ Nothing in this arﬁicle shall be deemed to prevent the
Digtrict from entering into-bona fide exchanges of project water
for use outside the District's_service.area with other parties
for project water or nonproiect'waﬁer if the State consents to
the use of the project water outside the District's gervice area.
Also, nothing in this article shall be deemed tb prevent the
District from continuing thosge exchange of sale arrangements
entered into prior to September 1, 1995, which had previously
received any required State approvals. A "bona fide exchange"
shall mean an exchange of water involving a contractqr and
another party where the primary consideration for one party
furnishing water to another is the return of a substantially
similar amount of water, after giving due consideration to the
timing or other nonfinancial conditions of the return.
Reasonable payment for costs incurred in effectuating the
exchange and reasonable deductions from water delivered, based on
expected storage or transportation losses may be made. A "bona
fide exchange" shall not include a transfer of water from one
contractor to another party involving a significant payment
unrelated to costs incurred in effectuating the exchange. The
State, in consultation with the contractors, shall have authority

to determine whether transfers of water constitute "bona fide

exchanges" within the meaning of this paragraph and not disguised

sales.
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(g) Other Transfers
Nothing in this article.shall be deemed to modify or amend

the provisions of Article 15(a), or Article 41, except as

expressly provided for in subdivieions (¢) and (d) of this

article.

28. All balances of wet weather and Article 12(d) water
otherwise available to any contractor executing the Monterey
Amendment shall be eliminatéd as of the effective date of such
amendment and no new balances for such water shall be

established.

29. Effective Dates and Phase-in.

(a) No Monterey Amendment to any contractor's water supply
contract shall take effect ﬁnless and until both of the following
have occurred (1) the Monterey Amendments to both the Kern County
Water Agency's and The Metropolitan Water District of Southern
California's contracts have been executed and no legal challenge
has been filed within sixty days of such execution or, if filed,
a final judgment of a court of dompetent jurisdi&tion has been
entered sustaining or validating said amendments; and (2) the
State has conveyed the property which constitutes the Kern Fan
Element of the Kern Water Bank to Kern County Water Agency
pursuant to the Kern Water Bank Contact provided for in Article
52 either on or before October 1, 1996 or, if the conveyance on
such date has been prevented by an interim court order, within
ninety days after such courﬁ order has become ineffective so long

as said ninety days expires not later than January 1, 2000. The
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October 1, 1996 date and the Janﬁary 1, 2000 date may be extended
by unanimous agreement of the State, Kern County Water Agency and
The Metropolitan Water District of Southern California.

| (b) The State shall administer the water supply contracts
of any contractors that do not execute the Monterey Amendment so
that such contractors are not affected adversely or to the extent
feasible beneficially by the Monterey Amendments of other
contracﬁe:s' water supply contracts. |

{(c) If a court of competent jurisdiction issues a final
judgment or erder determining that any part of a contractor's
Monterey Amendment is invalid or unenforceable, all provisions of
that amendment shall be of no force or effect as to such
contrector, except as_previded'in subdivisions (e) and (f) of
this paragraph.

(d) If any part of the Monterey Amendment of the Kern
County Water Agency's or The Metropolitan Water District of
Southern California's contracts or if the conveyance of the Kern
Fan Element of the Kern Water Bank to the Kern County Water
Agency provided for in Article 52 is determihed by a court of
competent jurisdiction in a final judgment or order to be invalid
or unenforceable, the Monterey Amendments of all contractors and
the Kern Water Bank Contract shall be of no force and effect
except as provided in subdivisions {e) and (f) of this paragraph.

{e) Notwithstanding sﬁbdivisions (¢), (d) and (f) of this
paragraph, if any part of the Monterey Amendment of the Kern
County Water Agency's or The Metropolitan Water District of
Southern California's contract is determined by a court of

competent jurisdiction in a final judgment or order to be invalid
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or unenforceable, and if Articles‘52 and 53 (i) have been
implemented (i.e., thg property which constitutes the Kern Fan _
Element of the Kern Water Bank has been conveyed by the State and
the 45,000 acre-feet of annual entitlements haQe been
relinquished to the State),  the implementation of the
relinquishment shall not be;reversed unless the implementation of

the conveyance is also reversed, and conversely, implementation

-of the conveyance shall not be reversed unless implementation of

the relinquishment is also reversed. Nothing in this subdivision
shall affect any party's right to seek additional damages,
compensation or any other remedy available at law or in equity.
(f) The total invalidity or unenforceability of one
contractor's Monterey Amendment as provided for in subdivision
(c) of this paragraph or of all contractor's Monterey Amendments
as provided for in subdivision (d) of this paragraph or of the |
Kern Water Bank Contract as provided for in subdivision (d) of
this paragraph may be avoidéd 6nly if such invalidity or
unenforceability is explicitly waived in writing signed by the

State, Kern County Water Agency and The Metropolitan Water
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District of Southern California. . In cases arlslng under

gsubdivision (¢) or (d), the affected contractor whose Monterey
Amendment has been determlned to be partlally invalid or

unenforceable must first request the waiver.

IN WITNESS WHEREOF, the parties hereto have executed this

Amendment on the date first above written.

Approved as to legal form STATE OF CALIFORNTA
and sufficiency DEPARTMENT OF WATER

RESQURCES
10
2 /%%1/
ﬁéﬂ%)%le;%
12 Chief Counsel Director

Department of Water Resources
13

SANTA CLARA VALLEY WATER

14 DISTRICT

ATTEST: LERK PR TEW OF YHR HOARD op DIREYONS

/wﬁgééf//,,/ WC’%”W

NOV 2 1 095 ' NUVZGI’%
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State of California
The Resources Agency
DEPARTMENT OF WATER RESOURCES

AMENDMENT NO. 23 TO THE WATER SUPPLY CONTRACT
BETWEEN
THE STATE OF CALIFORNIA
DEPARTMENT
OF WATER RESOURCES
AND
SANTA CLARA VALLEY WATER DISTRICT

This Amendment is made this 28th day of May, 2003,
pursuant to the provisions of the California Water Resources Development Bond Act,
the Central Valley Project Act, and other applicable laws of the State of California,
between the State of California, acting by and through its Department of Water
Resources, hereinafter referred to as the “State,” and Santa Clara Valley Water District,

hereinafter referred to as the “District.”
RECITALS

A. The State and the District entered into and subsequently amended a water
supply contract (the “contract”) providing that the State shall supply certain
quantities of water to the District and providing that the District shall make certain
payments to the State, and setting forth the terms and conditions of such supply

and such payments.

B. On December 1, 1994, the State and representatives of certain State Water

Project contractors executed a document entitled “Monterey Agreement —
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Statement of Principles — By The State Water Contractors And The State Of California
Department Of Water Resources For Potential Amendments To The State Water

Supply Contracts” (the “Monterey Agreement”).

The State, the Central Coast Water Authority (“CCWA”) and those contractors intending
to be subject to the Monterey Agreement subsequently negotiated an amendment to
their contracts to implement provisions of the Monterey Agreement, and such

amendment was named the “Monterey Amendment.”

In October 1995, an environmental impact report (“EIR”) for the Monterey Amendment
was completed and certified by CCWA as the lead agency, and thereafter the District

and the State executed the Monterey Amendment.

The EIR certified by the CCWA was challenged by several parties (the “Plaintiffs”) in the
Sacramento County Superior Court and thereafter in the Third District Court of Appeal,

resulting in a decision in Planning and Conservation League, et al. v. Department of

Water Resources, 83 Cal.App.4™ 892 (2000), which case is hereinafter referred to as

‘PCL v. DWR.”

In its decision, the Court of Appeal held that (i) the Department of Water Resources
(“DWR”), not CCWA, had the statutory duty to serve as lead agency, (ii) the trial court
erred by finding CCWA's EIR sufficient despite its failure to discuss implementation of
Article 18, subdivision (b) of the State Water Project contracts, as a no-project
alternative, (iii) said errors mandate preparation of a new EIR under the direction of

DWR, and (iv) the trial court erroneously dismissed the challenge to DWR’s transfer of
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title to certain lands to Kern County Water Agency (the “Validation Cause of Action”)
and execution of amended State Water Project contracts for failure to name and serve
indispensable parties. The Court of Appeal remanded the case to the trial court,
ordering it to take the following five actions: (1) vacate the trial court’s grant of the
motion for summary adjudication of the Validation Cause of Action; (2) issue a writ of
mandate vacating the certification of the EIR; (3) determine the amount of attorney fees
to be awarded Plaintiffs; (4) consider such orders it deems appropriate under Public
Resources Code Section 21168.9(a) consistent with the views expressed in the
Appellate Court’s opinion; and (5) retain jurisdiction over the action until DWR, as lead
agency, certifies an environmental impact report in accordance with CEQA standards
and procedures, and the Superior Court determines that such environmental impact

report meets the substantive requirements of CEQA.

The State, the contractors, and the Plaintiffs in PCL v. DWR reached an agreement to
settle PCL v. DWR, as documented by that certain Settlement Agreement dated May 5,
2003 (the “Settlement Agreement”), and in such Settlement Agreement have agreed
that the contracts should be amended, for clarification purposes, to delete terms such
as “annual entitlement” and “maximum annual entitlement” so that the public, and

particularly land use planning agencies, will better understand the contracts.

Pursuant to the Settlement Agreement, the State and the District desire to so amend
the District’s contract, with the understanding and intent that the amendments herein

with respect to subsections (0), (p), and (q) of Article 1, subsection (c) of Article 6, and
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subsection (a) of Article 16, and to Table A of the District’s contract are solely for
clarification purposes and that such amendments are not intended to and do not in
any way change the rights, obligations or limitations on liability of the State or the

District established by or set forth in the contract.

Pursuant to the Settlement Agreement, the State, the contractors and the Plaintiffs in
PCL v. DWR also agreed that the contracts should be amended to include a new Article
58 addressing the determination of dependable annual supply of State Water Project
water to be made available by existing Project facilities, and the State and District desire

to so amend the District’s contract.
NOW THEREFORE, IT IS MUTUALLY AGREED, as follows:
1. Article 1(p) is amended to read:
(p)  Annual Table A Amount

“‘Annual Table A Amount” shall mean the amount of project water set forth in Table A of
this contract that the State, pursuant to the obligations of this contract and applicable
law, makes available for delivery to the District at the delivery structures provided for the
District. The term Annual Table A Amount shall not be interpreted to mean that in each
year the State will be able to make that quantity of project water available to the District.
The Annual Table A Amounts and the terms of this contract reflect an expectation that
under certain conditions the District will receive its full Annual Table A Amount; but that
under other conditions only a lesser amount, allocated in accordance with this contract,

may be made available to the District. This recognition that full Annual Table A
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Amounts will not be deliverable under all conditions does not change the obligations of
the State under this contract, including but not limited to, the obligations to make all
reasonable efforts to complete the project facilities, to perfect and protect water rights,
and to allocate among contractors the supply available in any year, as set forth in
Articles 6(c), 6(d), 16(b) and 18, in the manner and subject to the terms and conditions
of those articles and this contract. Where the term “annual entittement” appears
elsewhere in this contract, it shall mean “Annual Table A Amount.” The State agrees
that in future amendments to this and other contractor’s contracts, in lieu of the term
“annual entitlement,” the term “Annual Table A Amount” will be used and will have the

same meaning as “annual entittement” wherever that term is used.
Article 1(q) is amended to read:
(@) Maximum Annual Table A Amount

“Maximum annual entittement” shall mean the maximum annual amounts set forth in
Table A of this contract, and where the term “maximum annual entitlement” appears

elsewhere in this contract it shall mean “Maximum Annual Table A Amounts.”
Article 1(o) is amended to read:
(0) Minimum Project Yield

“Minimum project yield” shall mean the dependable annual supply of project water to be
made available assuming completion of the initial project conservation facilities and
additional project conservation facilities. The project’s capability of providing the

minimum project yield shall be determined by the State on the basis of coordinated
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operations studies of initial project conservation facilities and additional project
conservation facilities, which studies shall be based upon factors including but not
limited to: (1) the estimated relative proportion of deliveries for agricultural use to
deliveries for municipal use assuming Maximum Annual Table A Amounts for all
contractors and the characteristic distributions of demands for these two uses
throughout the year; and (2) agreements now in effect or as hereafter amended or
supplemented between the State and the United States and others regarding the

division of utilization of waters of the Delta or streams tributary thereto.
Article 6(c) is amended to read:
(c) District’s Annual Table A Amounts

Service of Bureau water to the District pursuant to subdivision (b) of this article shall
cease in the year preceding the year of initial project water delivery to the District,
except as provided in subparagraph (3) of that subdivision. Commencing with the year
of initial project water delivery to the District, the State each year shall make project
water available for delivery to the District the amounts of project water designated in
Table A of this contract for the respective years of delivery: Provided, That if the District
receives service of Bureau water during the year of initial project water delivery to the
District pursuant to subparagraph (3) of subdivision (b) of this article, the amount of
project water made available for delivery to the District in said year shall be only that
portion of the amount of water designated in Table A for said year which is not
determined by the State to be Bureau water pursuant to said subparagraph (3). The

amount of water designated in Table A for the year of delivery corresponding to the year
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of initial project water delivery to the District, less any portion thereof which is
determined by the State to be Bureau water pursuant to subparagraph (3) of subdivision
(b) of this article, and the amount of water designated in Table A for all succeeding
years are referred to in this contract as the District's Annual Table A Amounts and shall

be subject to change as provided in Article 7(a).
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TABLE A

ANNUAL AMOUNTS OF WATER TO BE
MADE AVAILABLE FOR DELIVERY TO
SANTA CLARA VALLEY WATER DISTRICT

Total Annual Amount

Year In Acre-Feet
1968 88,000
1969 75,000
1970 88,000
1971 88,000
1972 88,000
1973 88,000
1974 88,000
1975 88,000
1976 88,000
1977 88,000
1978 88,000
1979 88,000
1980 88,000
1981 88,000
1982 88,000
1983 88,000
1984 88,000
1985 88,000
1986 88,000
1987 88,000
1988 88,000
1989 90,000
1990 92,000
1991 94,000
1992 96,000
1993 98,000
1994 100,000
and each

succeeding year

thereafter, for

the term of this

contract: 100,000
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Article 16(a) is amended to read:
(a) Limit on Total of all Maximum Annual Table A Amounts

The District's Maximum Annual Table A Amount hereunder, together with the maximum
Table A amounts of all other contractors, shall aggregate no more than 4,185,000 acre-

feet of project water.
Article 57 is intentionally left blank for future use.
Article 58 is added to read:

58. Determination of Dependable Annual Supply of Project Water to be Made

Available by Existing Project Facilities.

In order to provide current information regarding the delivery capability of existing
project conservation facilities, commencing in 2003 and every two years thereafter the
State shall prepare and mail a report to all contractors, and all California city, county,
and regional planning departments and agencies within the contractors’ project service
areas. This report will set forth, under a range of hydrologic conditions, estimates of
overall delivery capability of the existing project facilities and of supply availability to
each contractor in accordance with other provisions of the contractors’ contracts. The
range of hydrologic conditions shall include the delivery capability in the driest year of
record, the average over the historic extended dry cycle and the average over the long-

term. The biennial
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report will also include, for each of the ten years immediately preceding the report, the
total amount of project water delivered to all contractors and the amount of project water

delivered to each contractor.
Add the following language at the bottom of Table A:

In any year, the amounts designated in this Table A shall not be interpreted to mean that
the State is able to deliver those amounts in all years. Article 58 describes the State’s

process for providing current information for project delivery capability.

Except for Article 58, the changes made by this amendment are solely for clarification
purposes, and are not intended to nor do they in any way change the rights, obligations or
limitations on liability of the State or the District established by or set forth in the contract,

and this amendment shall be interpreted in accordance with this intent.

At the time of execution of this Agreement and thereafter, the effectiveness of this
Amendment is dependent upon the effectiveness of the District’'s Monterey Amendment

(all provisions therein) and the Kern Fan Element Transaction.

10
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IN WITNESS WHEREOF, the parties hereto have executed this amendment on the date

first above written.

Approved as to legal form
and sufficiency:

/s/_Pegqgy Bernardy

Chief Counsel
Department of Water Resources

STATE OF CALIFORNIA
DEPARTMENT OF WATER
RESOURCES

/s/ Thomas M. Hannigan
Director

SANTA CLARA VALLEY WATER
DISTRICT

/s/ Stanley M. Williams
Name

Chief Executive Officer

Title
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